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dealing with the same subjects as this chapter,
but it is intended that all such statutes shall re-
main in full force and effect, except insofar only
as they are inconsistent herewith or repugnant
hereto.

(Mar. 3, 1927, ch. 309, §3, 44 Stat. 1355.)
CODIFICATION

Section constitutes part of section 3 of act Mar. 3,
1927. Remainder of section 3 is classified to sections 494
and 495 of this title.

§497. Separability

If any provision of this chapter is declared un-
constitutional or the applicability thereof to
any person or circumstance is held invalid, the
validity of the remainder of the chapter and the
applicability of such provisions to other persons
and circumstances shall not be affected thereby.

(Mar. 3, 1927, ch. 309, §4, 44 Stat. 1356.)
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§499a. Short title and definitions
(a) Short title

This chapter may be cited as the ‘‘Perishable
Agricultural Commodities Act, 1930”°.
(b) Definitions

For purposes of this chapter:

(1) The term ‘‘person’ includes individuals,
partnerships, corporations, and associations.

(2) The term ‘‘Secretary’” means the Sec-
retary of Agriculture.

(8) The term ‘‘interstate or foreign com-
merce’’ means commerce between any State or
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Territory, or the District of Columbia and any
place outside thereof; or between points with-
in the same State or Territory, or the District
of Columbia but through any place outside
thereof; or within the District of Columbia.

(4) The term ‘‘perishable agricultural com-
modity”’—

(A) Means any of the following, whether or
not frozen or packed in ice: Fresh fruits and
fresh vegetables of every kind and character;
and

(B) Includes cherries in brine as defined by
the Secretary in accordance with trade us-
ages.

(5) The term ‘‘commission merchant’” means
any person engaged in the business of receiv-
ing in interstate or foreign commerce any per-
ishable agricultural commodity for sale, on
commission, or for or on behalf of another.

(6) The term ‘‘dealer’ means any person en-
gaged in the business of buying or selling in
wholesale or jobbing quantities, as defined by
the Secretary, any perishable agricultural
commodity in interstate or foreign commerce,
except that (A) no producer shall be consid-
ered as a ‘‘dealer” in respect to sales of any
such commodity of his own raising; (B) no per-
son buying any such commodity solely for sale
at retail shall be considered as a ‘‘dealer”
until the invoice cost of his purchases of per-
ishable agricultural commodities in any cal-
endar year are in excess of $230,000; and (C) no
person buying any commodity other than po-
tatoes for canning and/or processing within
the State where grown shall be considered a
“‘dealer’” whether or not the canned or proc-
essed product is to be shipped in interstate or
foreign commerce, unless such product is fro-
zen or packed in ice, or consists of cherries in
brine, within the meaning of paragraph (4) of
this section. Any person not considered as a
‘“‘dealer’” under clauses (A), (B), and (C) may
elect to secure a license under the provisions
of section 499c of this title, and in such case
and while the license is in effect such person
shall be considered as a ‘‘dealer’’.

(7) The term ‘‘broker’ means any person en-
gaged in the business of negotiating sales and
purchases of any perishable agricultural com-
modity in interstate or foreign commerce for
or on behalf of the vendor or the purchaser, re-
spectively, except that no person shall be
deemed to be a ‘‘broker’” if such person is an
independent agent negotiating sales for and on
behalf of the vendor and if the only sales of
such commodities negotiated by such person
are sales of frozen fruits and vegetables having
an invoice value not in excess of $230,000 in
any calendar year.

(8) A transaction in respect of any perishable
agricultural commodity shall be considered in
interstate or foreign commerce if such com-
modity is part of that current of commerce
usual in the trade in that commodity whereby
such commodity and/or the products of such
commodity are sent from one State with the
expectation that they will end their transit,
after purchase, in another, including, in addi-
tion to cases within the above general descrip-
tion, all cases where sale is either for ship-
ment to another State, or for processing with-
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