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tation, grain transferred into an export elevator by 
transportation modes other than barge, and grain 
transferred out of an export elevator to destinations 
within the United States shall not be officially 
weighed. 

1977—Subsec. (a). Pub. L. 95–113 substituted ‘‘stand-
ards or procedures’’ for ‘‘standards’’ wherever appear-
ing. 

1976—Subsec. (a). Pub. L. 94–582 designated existing 
provisions as par. (1) of subsec. (a); struck out ‘‘that is 
sold, offered for sale, or consigned for sale by grade’’ 
after ‘‘any lot of such grain’’; inserted official weighing 
requirement; substituted ‘‘officially inspected (on the 
basis of official samples taken after final elevation as 
near the final spout through which the grain passes as 
physically practicable as it is being loaded aboard, or 
while it is in, the final carrier in which it is to be 
transported from the United States)’’ for ‘‘officially in-
spected in accordance with such standards on the basis 
of official samples taken after final elevation as the 
grain is being loaded aboard, or while it is in, the final 
carrier in which it is to be transported from the United 
States’’; required the certificate to show the certified 
weight of the lot of grain provided by official inspec-
tion personnel; substituted provision for waiver by the 
Administrator of requirement for official inspection 
certificate in emergency or other circumstances which 
would not impair the objectives of this chapter for pro-
vision for waiver by the Secretary of any requirement 
of this section with respect to shipments from or to 
any area or any other class of shipments when in his 
judgment it is impracticable to provide official inspec-
tion with respect to such shipments; inserted provision 
for waiver by Administrator of requirement for official 
inspection whenever the parties to a contract for such 
shipment of a lot of grain (which is not sold, offered for 
sale, or consigned for sale by grade) from the United 
States to any place outside thereof mutually agree 
under the contract to ship such lot of grain without of-
ficial inspection being performed and a copy of the con-
tract is furnished to the Administrator prior to ship-
ment; and added pars. (2) and (3) of subsec. (a). 

Subsec. (b). Pub. L. 94–582 added subsec. (b). 
1968—Pub. L. 90–487 substituted provisions requiring 

an official inspection for export grains but authorizing 
the waiver of such requirements when official inspec-
tion is impracticable for provisions prohibiting mis-
representation respecting grade shipped or delivered for 
shipment, allowing reexamination, requiring hearing in 
the event of a false or misleading description, and al-
lowing publication of findings. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–113 effective Oct. 1, 1977, 
see section 1901 of Pub. L. 95–113, set out as a note 
under section 1307 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–582 effective 30 days after 
Oct. 21, 1976, see section 27 of Pub. L. 94–582, as amend-
ed, set out as a note under section 74 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

For effective date of amendment by Pub. L. 90–487, 
see section 2 of Pub. L. 90–487, set out as a note under 
section 78 of this title. 

§ 78. Use of official grade designations required; 
false or misleading grade designations for 
grain shipped out of the United States 

(a) Whenever standards relating to kind, class, 
quality, or condition of grain are effective under 
section 76 of this title for any grain no person 
shall in any sale, offer for sale, or consignment 
for sale, which involves the shipment of such 
grain in interstate or foreign commerce, de-
scribe such grain as being of any grade in any 

advertising, price quotation, other negotiation 
of sale, contract of sale, invoice, bill of lading, 
other document, or description on bags or other 
containers of the grain, other than by an official 
grade designation, with or without additional 
information as to specified factors: Provided, 
That the description of such grain by any pro-
prietary brand name or trademark that does not 
resemble an official grade designation, or with 
respect to interstate commerce, by the use of 
one or more grade factor designations set forth 
in the official United States standards for grain, 
or by other criteria shall not be deemed to be a 
description of grain as being of any grade. 

(b) No person shall, in any sale, offer for sale, 
or consignment for sale, of any grain which in-
volves the shipment of such grain from the 
United States to any place outside thereof, 
knowingly describe such grain by any official 
grade designation, or other description, which is 
false or misleading. 

(Aug. 11, 1916, ch. 313, pt. B, § 6, 39 Stat. 484; Pub. 
L. 85–509, July 11, 1958, 72 Stat. 352; Pub. L. 
90–487, § 1, Aug. 15, 1968, 82 Stat. 763; Pub. L. 
94–582, § 7, Oct. 21, 1976, 90 Stat. 2870; Pub. L. 
95–113, title XVI, § 1606(c), Sept. 29, 1977, 91 Stat. 
1030.) 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–113 substituted ‘‘criteria’’ 
for ‘‘factor information’’. 

1976—Subsec. (a). Pub. L. 94–582 substituted ‘‘stand-
ards relating to kind, class, quality, or condition of 
grain’’ for ‘‘standards’’. 

1968—Pub. L. 90–487 substituted provisions requiring 
the use of official grade designations and prohibiting 
the use of false or misleading description of grain 
shipped out of the United States, for provisions allow-
ing the appeal to the Secretary from official grading, 
authorizing the payment of additional fees for employ-
ees required in making appeal inspections, and making 
the findings prima facie evidence of the grain’s true 
grade. 

1958—Pub. L. 85–509 authorized payment of employees 
assigned to perform appeal inspection for all overtime, 
night, or holiday work, and permitted acceptance of re-
imbursement for any sums paid for such work. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–113 effective Oct. 1, 1977, 
see section 1901 of Pub. L. 95–113, set out as a note 
under section 1307 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–582 effective 30 days after 
Oct. 21, 1976, see section 27 of Pub. L. 94–582, as amend-
ed, set out as a note under section 74 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Pub. L. 90–487, § 2, Aug. 15, 1968, 82 Stat. 770, provided 
that: ‘‘This Act [amending this section and sections 71, 
74, 75, 76, 77, 79, 84, 85, 86, and 87 of this title and enact-
ing sections 87a to 87h of this title] shall become effec-
tive one hundred and eighty days after enactment here-
of [Aug. 15, 1968], except that the repeal of the manda-
tory inspection provisions with respect to grain shipped 
or delivered for shipment in interstate commerce shall 
become effective thirty days after enactment hereof, 
and the provisions of sections 6(a) and 13(a)(5) of the 
United States Grain Standards Act, as amended by this 
Act [subsec. (a) of this section and section 87b(a)(5) of 
this title] shall then become effective with respect to 
such grain.’’ 
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§ 79. Official inspection 

(a) Grain required to be officially inspected 

The Secretary is authorized to cause official 
inspection under the standards provided for in 
section 76 of this title to be made of all grain re-
quired to be officially inspected as provided in 
section 77 of this title, in accordance with such 
regulations as the Secretary may prescribe. 

(b) Inspections made pursuant to request of in-
terested persons 

The Secretary is further authorized, upon re-
quest of any interested person, and under such 
regulations as the Secretary may prescribe, to 
cause official inspection to be made with respect 
to any grain whether by official sample, submit-
ted sample, or otherwise within the United 
States under standards provided for in section 76 
of this title, or, upon request of the interested 
person, under other criteria approved by the 
Secretary for determining the kind, class, qual-
ity, or condition of grain, or other facts relating 
to grain, whenever in the judgment of the Sec-
retary providing such service will effectuate any 
of the objectives stated in section 74 of this 
title. 

(c) Reinspections and appeals; cancellation of su-
perseded certificates; sale of samples 

The regulations prescribed by the Secretary 
under this chapter shall include provisions for 
reinspections and appeal inspections; cancella-
tion and surrender of certificates superseded by 
reinspections and appeal inspections; and the 
use of standard forms for official certificates. 
The Secretary may provide by regulation that 
samples obtained by or for employees of the Sec-
retary for purposes of official inspection shall 
become the property of the United States, and 
such samples may be disposed of without regard 
to the provisions of chapters 1 to 11 of title 40 
and division C (except sections 3302, 3307(e), 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of 
title 41. 

(d) Official certificates as evidence 

Official certificates setting out the results of 
official inspection issued and not canceled under 
this chapter shall be received by all officers and 
all courts of the United States as prima facie 
evidence of the truth of the facts stated therein. 

(e) Official inspection at export port locations; 
delegation of authority to State agencies 

(1) Except as otherwise provided in paragraph 
(2) of this subsection, the Secretary shall cause 
official inspection at export port locations, for 
all grain required or authorized to be inspected 
by this chapter, to be performed by official in-
spection personnel employed by the Secretary or 
other persons under contract with the Secretary 
as provided in section 84 of this title. 

(2) DELEGATION OF AUTHORITY TO STATE AGEN-
CIES.— 

(A) IN GENERAL.—If the Secretary deter-
mines, pursuant to paragraph (3) of this sub-
section, that a State agency is qualified to 
perform official inspection, meets the criteria 
in subsection (f)(1)(A) of this section, and (i) 
was performing official inspection at an export 
port location under this chapter on July 1, 

1976, or (ii)(I) performed official inspection at 
an export port location at any time prior to 
July 1, 1976, (II) was designated under sub-
section (f) of this section on December 22, 1982, 
to perform official inspections at locations 
other than export port locations, and (III) op-
erates in a State from which total annual ex-
ports of grain do not exceed, as determined by 
the Secretary, 5 per centum of the total 
amount of grain exported from the United 
States annually, the Secretary may delegate 
authority to the State agency to perform all 
or specified functions involved in official in-
spection (other than appeal inspection) at ex-
port port locations within the State, including 
export port locations which may in the future 
be established, subject to such rules, regula-
tions, instructions, and oversight as the Sec-
retary may prescribe, and any such official in-
spection shall continue to be the direct re-
sponsibility of the Secretary. Any such delega-
tion may be revoked by the Secretary, at the 
discretion of the Secretary, at any time upon 
notice to the State agency without oppor-
tunity for a hearing. 

(B) CERTIFICATION.— 
(i) IN GENERAL.—Every 5 years, the Sec-

retary shall certify that each State agency 
with a delegation of authority is meeting 
the criteria described in subsection (f)(1)(A). 

(ii) PROCESS.—Not later than 1 year after 
September 30, 2015, the Secretary shall es-
tablish a process for certification under 
which the Secretary shall— 

(I) publish in the Federal Register notice 
of intent to certify a State agency and pro-
vide a 30-day period for public comment; 

(II) evaluate the public comments re-
ceived and, in accordance with paragraph 
(3), conduct an investigation to determine 
whether the State agency is qualified; 

(III) make findings based on the public 
comments received and investigation con-
ducted; and 

(IV) publish in the Federal Register a no-
tice announcing whether the certification 
has been granted and describing the basis 
on which the Secretary made the decision. 

(C) STATE AGENCY REQUIREMENTS.— 
(i) IN GENERAL.—If a State agency that has 

been delegated authority under this para-
graph intends to temporarily discontinue of-
ficial inspection or weighing services for any 
reason, except in the case of a major disas-
ter, the State agency shall notify the Sec-
retary in writing of the intention of the 
State agency to do so at least 72 hours in ad-
vance of the discontinuation date. 

(ii) SECRETARIAL CONSIDERATION.—The Sec-
retary shall consider receipt of a notice de-
scribed in clause (i) as a factor in admin-
istering the delegation of authority under 
this paragraph. 

(3) Prior to delegating authority to a State 
agency for the performance of official inspection 
at export port locations pursuant to paragraph 
(2) of this subsection, the Secretary shall (A) 
conduct an investigation to determine whether 
such agency is qualified, and (B) make findings 
based on such investigation. In conducting the 
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