§2352

Plant Variety Protection Office falls on Satur-
day, Sunday, a holiday within the District of Co-
lumbia, or on any other day the Plant Variety
Protection Office is closed for the receipt of pa-
pers, the action may be taken or the fee paid, on
the next succeeding business day.

(Pub. L. 91-577, title I, §21, Dec. 24, 1970, 84 Stat.
1544.)

§2352. Form of papers filed

The Secretary may by regulations prescribe
the form of papers to be filed in the Plant Vari-
ety Protection Office.

(Pub. L. 91-577, title I, §22, Dec. 24, 1970, 84 Stat.
1544.)

§2353. Testimony in Plant Variety Protection Of-
fice cases

The Secretary may establish regulations for
taking affidavits, depositions, and other evi-
dence required in cases before the Plant Variety
Protection Office. Any officer authorized by law
to take depositions to be used in the courts of
the United States, or of the State where the offi-
cer resides, may take such affidavits and deposi-
tions, and swear the witnesses. If any person
acts as a hearing officer by authority of the Sec-
retary, the person shall have like power.

(Pub. L. 91-577, title I, §23, Dec. 24, 1970, 84 Stat.
1544; Pub. L. 103-349, §13(c), Oct. 6, 1994, 108 Stat.
3143.)

AMENDMENTS

1994—Pub. L. 103-349 substituted ‘‘the officer’” for
““he”” in second sentence and ‘‘the person’ for ‘he’ in
third sentence.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-349 effective 180 days after
Oct. 6, 1994, see section 15 of Pub. L. 103-349, set out as
a note under section 2401 of this title.

§2354. Subpoenas; witnesses

(a) The clerk of any United States court for
the district wherein testimony is to be taken in
accordance with regulations established by the
Secretary for use in any contested case in the
Plant Variety Protection Office shall, upon the
application of any party thereof, issue a sub-
poena for any witness residing or being within
such district or within one hundred miles of the
stated place in such district, commanding the
witness to appear and testify before an officer in
such district authorized to take depositions and
affidavits, at the time and place stated in the
subpoena. The provisions of the Federal Rules of
Civil Procedure relating to the attendance of
witnesses and the production of documents and
things shall apply to contested cases in the
Plant Variety Protection Office insofar as con-
sistent with such regulations.

(b) Every witness subpoenaed or testifying
shall be allowed the fees and traveling expenses
allowed to witnesses attending the United
States district courts.

(c) A judge of a court whose clerk issued a sub-
poena may enforce obedience to the process or
punish disobedience as in other like cases, on
proof that a witness, served with such subpoena,
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neglected or refused to appear or to testify. No
witness shall be deemed guilty of contempt for
disobeying such subpoena unless the fees and
traveling expenses of the witness in going to,
and returning from, one day’s attendance at the
place of examination, are paid or tendered the
witness at the time of the service of the sub-
poena; nor for refusing to disclose any secret
matter except upon appropriate order of the
court which issued the subpoena or of the Sec-
retary.

(Pub. L. 91-577, title I, §24, Dec. 24, 1970, 84 Stat.
1544; Pub. L. 103-349, §13(d), Oct. 6, 1994, 108 Stat.
3143.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-349, §13(d)(1),
stituted ‘“‘the witness” for “him’”’ in first sentence.

Subsec. (c). Pub. L. 103-349, §13(d)(2)(B), substituted
‘‘the witness” for “him” after ‘‘paid or tendered” in
second sentence.

Pub. L. 103-349, §13(d)(2)(A), which directed that sec-
ond sentence be amended by substituting ‘‘the fees and
traveling expenses of the witness’ for ‘‘this fees and
traveling expenses’, was executed by making the sub-
stitution for ‘‘his fees and traveling expenses’, to re-
flect the probable intent of Congress.

sub-

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-349 effective 180 days after
Oct. 6, 1994, see section 15 of Pub. L. 103-349, set out as
a note under section 2401 of this title.

§ 2355. Effect of defective execution

Any document to be filed in the Plant Variety
Protection Office and which is required by any
law or regulation to be executed in a specified
manner may be provisionally accepted by the
Secretary despite a defective execution, pro-
vided a properly executed document is submit-
ted within such time as may be prescribed.

(Pub. L. 91-577, title I, §25, Dec. 24, 1970, 84 Stat.
1545.)

§2356. Regulations for practice before the Office

The Secretary shall prescribe regulations gov-
erning the admission to practice and conduct of
persons representing applicants or other parties
before the Plant Variety Protection Office. The
Secretary may, after notice and opportunity for
a hearing, suspend or exclude, either generally
or in any particular case, from further practice
before the Office of Plant Variety Protection
any person shown to be incompetent or disrepu-
table or guilty of gross misconduct.

(Pub. L. 91-577, title I, §26, Dec. 24, 1970, 84 Stat.
1545.)

§ 2357. Unauthorized practice

Anyone who in the United States engages in
direct or indirect practice before the Office of
Plant Variety Protection while suspended or ex-
cluded under section 2356 of this title, or with-
out being admitted to practice before the Office,
shall be liable in a civil action for the return of
all money received, and for compensation for
damage done by such person and also may be en-
joined from such practice. However, there shall
be no liability for damage if such person estab-
lishes that the work was done competently and
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