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failed to come to, or reside or be physically present in, 
the United States shall not apply in the case of a per-
son claiming United States citizenship based on such 
person’s descent from an individual described in section 
301(h) of the Immigration and Nationality Act (as 
added by subsection (a)).’’ 

RETROACTIVE APPLICATION OF 1994 AMENDMENT 

Pub. L. 103–416, title I, § 101(c), Oct. 25, 1994, 108 Stat. 
4306, provided that: 

‘‘(1) Except as provided in paragraph (2), the immigra-
tion and nationality laws of the United States shall be 
applied (to persons born before, on, or after the date of 
the enactment of this Act [Oct. 25, 1994]) as though the 
amendment made by subsection (a) [amending this sec-
tion], and subsection (b) [enacting provisions set out 
above], had been in effect as of the date of their birth, 
except that the retroactive application of the amend-
ment and that subsection shall not affect the validity 
of citizenship of anyone who has obtained citizenship 
under section 1993 of the Revised Statutes [former 8 
U.S.C. 6] (as in effect before the enactment of the Act 
of May 24, 1934 (48 Stat. 797)). 

‘‘(2) The retroactive application of the amendment 
made by subsection (a), and subsection (b), shall not 
confer citizenship on, or affect the validity of any de-
naturalization, deportation, or exclusion action 
against, any person who is or was excludable from the 
United States under section 212(a)(3)(E) of the Immi-
gration and Nationality Act (8 U.S.C. 1182(a)(3)(E)) (or 
predecessor provision) or who was excluded from, or 
who would not have been eligible for admission to, the 
United States under the Displaced Persons Act of 1948 
[former 50 U.S.C. App. 1951 et seq.] or under section 14 
of the Refugee Relief Act of 1953 [former 50 U.S.C. App. 
1971l].’’ 

APPLICABILITY OF TRANSMISSION REQUIREMENTS 

Pub. L. 103–416, title I, § 101(d), Oct. 25, 1994, 108 Stat. 
4306, as amended by Pub. L. 104–208, div. C, title VI, 
§ 671(b)(1), Sept. 30, 1996, 110 Stat. 3009–721, provided 
that: ‘‘This section [amending this section and enact-
ing provisions set out above], the amendments made by 
this section, and any retroactive application of such 
amendments shall not effect the application of any pro-
vision of law relating to residence or physical presence 
in the United States for purposes of transmitting 
United States citizenship to any person whose claim is 
based on the amendment made by subsection (a) 
[amending this section] or through whom such a claim 
is derived.’’ 

ADMISSION OF ALASKA AS STATE 

Alaska Statehood provisions as not conferring, termi-
nating, or restoring United States nationality, see sec-
tion 21 of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 
out as a note preceding former section 21 of Title 48, 
Territories and Insular Possessions. 

§ 1401a. Birth abroad before 1952 to service par-
ent 

Section 1401(g) of this title shall be considered 
to have been and to be applicable to a child born 
outside of the United States and its outlying 
possessions after January 12, 1941, and before De-
cember 24, 1952, of parents one of whom is a citi-
zen of the United States who has served in the 
Armed Forces of the United States after Decem-
ber 31, 1946, and before December 24, 1952, and 
whose case does not come within the provisions 
of section 201(g) or (i) of the Nationality Act of 
1940. 

(Mar. 16, 1956, ch. 85, 70 Stat. 50; Pub. L. 97–116, 
§ 18(u)(2), Dec. 29, 1981, 95 Stat. 1621.) 

REFERENCES IN TEXT 

Section 201(g) and (i) of the Nationality Act of 1940, 
referred to in text, which were repealed by act June 27, 

1952, ch. 477, title IV, § 403(a)(42), 66 Stat. 280, eff. Dec. 
24, 1952, provided as follows: 

‘‘The following shall be nationals and citizens of the 
United States at birth: 

* * * * * 

‘‘(g) A person born outside the United States and its 
outlying possessions of parents one of whom is a citizen 
of the United States who, prior to the birth of such per-
son, has had ten years’ residence in the United States 
or one of its outlying possessions, at least five of which 
were after attaining the age of sixteen years, the other 
being an alien: Provided, That, in order to retain such 
citizenship, the child must reside in the United States 
or its outlying possessions for a period or periods total-
ing five years between the ages of thirteen and twenty- 
one years: Provided further, That, if the child has not 
taken up a residence in the United States or its out-
lying possessions by the time he reaches the age of six-
teen years, or if he resides abroad for such a time that 
it becomes impossible for him to complete the five 
years’ residence in the United States or its outlying 
possessions before reaching the age of twenty-one 
years, his American citizenship shall thereupon cease. 

‘‘The preceding provisos shall not apply to a child 
born abroad whose American parent is at the time of 
the child’s birth residing abroad solely or principally in 
the employment of the Government of the United 
States or a bona fide American, educational, scientific, 
philanthropic, religious, commercial, or financial orga-
nization, having its principal office or place of business 
in the United States, or an international agency of an 
official character in which the United States partici-
pates, for which he receives a substantial compensa-
tion: 

* * * * * 

‘‘(i) A person born outside the United States and its 
outlying possessions of parents one of whom is a citizen 
of the United States who has served or shall serve hon-
orably in the armed forces of the United States after 
December 7, 1941, and before the date of the termi-
nation of hostilities in the present war as proclaimed 
by the President or determined by a joint resolution by 
the Congress and who, prior to the birth of such person, 
has had ten years’ residence in the United States or one 
of its outlying possessions, at least five of which were 
after attaining the age of twelve years, the other being 
an alien: Provided, That in order to retain such citizen-
ship, the child must reside in the United States or its 
outlying possessions for a period or periods totaling 
five years between the ages of thirteen and twenty-one 
years: Provided further, That, if the child has not taken 
up a residence in the United States or its outlying pos-
sessions by the time he reaches the age of sixteen 
years, or if he resides abroad for such a time that it be-
comes impossible for him to complete the five years’ 
residence in the United States or its outlying posses-
sions before reaching the age of twenty-one years, his 
American citizenship shall thereupon cease.’’ 

CODIFICATION 

Section was not enacted as part of the Immigration 
and Nationality Act which comprises this chapter. 

AMENDMENTS 

1981—Pub. L. 97–116 substituted ‘‘Section 1401(g)’’ for 
‘‘Section 1401(a)(7)’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–116 effective Dec. 29, 1981, 
see section 21(a) of Pub. L. 97–116, set out as a note 
under section 1101 of this title. 

§ 1401b. Repealed. Pub. L. 92–584, § 2, Oct. 27, 
1972, 86 Stat. 1289 

Section, Pub. L. 85–316, § 16, Sept. 11, 1957, 71 Stat. 644, 
provided that absence from the United States of less 
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