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(D) all mines, torpedoes, and depth
charges;

(BE) grenades demolition charges;

(F) pyrotechnics;

(G) clusters and dispensers;

(H) cartridge- and propellant- actuated de-
vices;

(I) electroexplosives devices;

(J) clandestine and improvised explosive
devices; and

(K) all similar or related items or compo-
nents explosive in nature; and

(2) includes all munitions containing explo-
sives, propellants, nuclear fission or fusion
materials, and biological and chemical agents.

(Added Pub. L. 114-92, div. A, title X, §1082(a),
Nov. 25, 2015, 129 Stat. 1002, §383; renumbered
§283, Pub. L. 114-328, div. A, title XII, §1241(a)(2),
Dec. 23, 2016, 130 Stat. 2497.)

REFERENCES IN TEXT

Section 382 of this title, referred to in subsec. (b), was
renumbered section 282 of this title by Pub. L. 114-328,
div. A, title XII, §1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.

AMENDMENTS

2016—Pub. L. 114-328 renumbered section 383 of this
title as this section.

§284. Support for counterdrug activities and ac-
tivities to counter transnational organized
crime

(a) SUPPORT TO OTHER AGENCIES.—The Sec-
retary of Defense may provide support for the
counterdrug activities or activities to counter
transnational organized crime of any other de-
partment or agency of the Federal Government
or of any State, local, tribal, or foreign law en-
forcement agency for any of the purposes set
forth in subsection (b) or (c), as applicable, if—

(1) in the case of support described in sub-
section (b), such support is requested—

(A) by the official who has responsibility
for the counterdrug activities or activities
to counter transnational organized crime of
the department or agency of the Federal
Government, in the case of support for other
departments or agencies of the Federal Gov-
ernment; or

(B) by the appropriate official of a State,
local, or tribal government, in the case of
support for State, local, or tribal law en-
forcement agencies; or

(2) in the case of support described in sub-
section (c¢), such support is requested by an ap-
propriate official of a department or agency of
the Federal Government, in coordination with
the Secretary of State, that has counterdrug
responsibilities or responsibilities for counter-
ing transnational organized crime.

(b) TYPES OF SUPPORT FOR AGENCIES OF UNITED
STATES.—The purposes for which the Secretary
may provide support under subsection (a) for
other departments or agencies of the Federal
Government or a State, local, or tribal law en-
forcement agencies, are the following:

(1) The maintenance and repair of equipment
that has been made available to any depart-
ment or agency of the Federal Government or
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to any State, local, or tribal government by
the Department of Defense for the purposes
of—

(A) preserving the potential future utility
of such equipment for the Department of De-
fense; and

(B) upgrading such equipment to ensure
compatibility of that equipment with other
equipment used by the Department.

(2) The maintenance, repair, or upgrading of
equipment (including computer software),
other than equipment referred to in paragraph
(1) for the purpose of—

(A) ensuring that the equipment being
maintained or repaired is compatible with
equipment used by the Department of De-
fense; and

(B) upgrading such equipment to ensure
the compatibility of that equipment with
equipment used by the Department.

(3) The transportation of personnel of the
United States and foreign countries (including
per diem expenses associated with such trans-
portation), and the transportation of supplies
and equipment, for the purpose of facilitating
counterdrug activities or activities to counter
transnational organized crime within or out-
side the United States.

(4) The establishment (including an unspec-
ified minor military construction project) and
operation of bases of operations or training fa-
cilities for the purpose of facilitating
counterdrug activities or activities to counter
transnational organized crime of the Depart-
ment of Defense or any Federal, State, local,
or tribal law enforcement agency within or
outside the United States.

(5) Counterdrug or counter-transnational or-
ganized crime related training of law enforce-
ment personnel of the Federal Government, of
State, local, and tribal governments, including
associated support expenses for trainees and
the provision of materials necessary to carry
out such training.

(6) The detection, monitoring, and commu-
nication of the movement of—

(A) air and sea traffic within 25 miles of
and outside the geographic boundaries of the
United States; and

(B) surface traffic outside the geographic
boundary of the United States and within
the United States not to exceed 25 miles of
the boundary if the initial detection oc-
curred outside of the boundary.

(7) Construction of roads and fences and in-
stallation of lighting to block drug smuggling
corridors across international boundaries of
the United States.

(8) Establishment of command, control, com-
munications, and computer networks for im-
proved integration of law enforcement, active
military, and National Guard activities.

(9) The provision of linguist and intelligence
analysis services.

(10) Aerial and ground reconnaissance.

(c) TYPES OF SUPPORT FOR FOREIGN LAW EN-
FORCEMENT AGENCIES.—

(1) PURPOSES.—The purposes for which the

Secretary may provide support under sub-
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section (a) for foreign law enforcement agen-
cies are the following:

(A) The transportation of personnel of the
United States and foreign countries (includ-
ing per diem expenses associated with such
transportation), and the transportation of
supplies and equipment, for the purpose of
facilitating counterdrug activities or activi-
ties to counter transnational organized
crime within or outside the United States.

(B) The establishment (including small
scale construction) and operation of bases of
operations or training facilities for the pur-
pose of facilitating counterdrug activities or
activities to counter transnational orga-
nized crime of a foreign law enforcement
agency outside the United States.

(C) The detection, monitoring, and com-
munication of the movement of—

(i) air and sea traffic within 25 miles of
and outside the geographic boundaries of
the United States; and

(ii) surface traffic outside the geographic
boundaries of the United States.

(D) Establishment of command, control,
communications, and computer networks for
improved integration of United States Fed-
eral and foreign law enforcement entities
and United States Armed Forces.

(BE) The provision of linguist and intel-
ligence analysis services.

(F) Aerial and ground reconnaissance.

(2) COORDINATION WITH SECRETARY OF
STATE.—In providing support for a purpose de-
scribed in this subsection, the Secretary shall
coordinate with the Secretary of State.

(d) CONTRACT AUTHORITY.—In carrying out
subsection (a), the Secretary may acquire serv-
ices or equipment by contract for support pro-
vided under that subsection if the Department
of Defense would normally acquire such services
or equipment by contract for the purpose of con-
ducting a similar activity for the Department.

(e) LIMITED WAIVER OF PROHIBITION.—Notwith-
standing section 376! of this title, the Secretary
may provide support pursuant to subsection (a)
in any case in which the Secretary determines
that the provision of such support would ad-
versely affect the military preparedness of the
United States in the short term if the Secretary
determines that the importance of providing
such support outweighs such short-term adverse
effect.

(f) CONDUCT OF TRAINING OR OPERATION TO AID
CIVILIAN AGENCIES.—In providing support pursu-
ant to subsection (a), the Secretary may plan
and execute otherwise valid military training or
operations (including training exercises under-
taken pursuant to section 1206(a) of the National
Defense Authorization Act for Fiscal Years 1990
and 1991 (Public Law 101-189; 103 Stat. 1564)2 for
the purpose of aiding civilian law enforcement
agencies.

(g) RELATIONSHIP TO OTHER SUPPORT AUTHORI-
TIES.—

(1) ADDITIONAL AUTHORITY.—The authority
provided in this section for the support of

1See References in Text note below.
280 in original. Another closing parenthesis probably should
appear.
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counterdrug activities or activities to counter
transnational organized crime by the Depart-
ment of Defense is in addition to, and except
as provided in paragraph (2), not subject to the
other requirements of this chapter.

(2) EXCEPTION.—Support under this section
shall be subject to the provisions of section
37561 and, except as provided in subsection (e),
section 3761 of this title.

(h) CONGRESSIONAL NOTIFICATION.—

(1) IN GENERAL.—Not less than 15 days before
providing support for an activity under sub-
section (a), the Secretary of Defense shall sub-
mit to the appropriate committees of Congress
a written and electronic notice of the follow-
ing:

(A) In the case of support for a purpose de-
scribed in subsection (¢)—

(i) the country the capacity of which will
be built or enabled through the provision
of such support;

(ii) the budget, implementation timeline
with milestones, anticipated delivery
schedule for support, and completion date
for the purpose or project for which sup-
port is provided;

(iii) the source and planned expenditure
of funds provided for the project or pur-
pose;

(iv) a description of the arrangements, if
any, for the sustainment of the project or
purpose and the source of funds to support
sustainment of the capabilities and per-
formance outcomes achieved using such
support, if applicable;

(v) a description of the objectives for the
project or purpose and evaluation frame-
work to be used to develop capability and
performance metrics associated with oper-
ational outcomes for the recipient;

(vi) information, including the amount,
type, and purpose, about the support pro-
vided the country during the three fiscal
years preceding the fiscal year for which
the support covered by the notice is pro-
vided under this section under—

(I) this section;

(IT) section 23 of the Arms Export Con-
trol Act (22 U.S.C. 2763);

(ITIT) peacekeeping operations;

(IV) the International Narcotics Con-
trol and Law Enforcement program
under section 481 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291);

(V) Nonproliferation, Anti-Terrorism,
Demining, and Related Programs;

(VI) counterdrug activities authorized
by section 1004 of the National Defense
Authorization Act for Fiscal Year 1991
(10 U.S.C. 374 note)! and section 1033 of
the National Defense Authorization Act
for Fiscal Year 1998 (Public Law 105-85);
or

(VII) any other significant program,
account, or activity for the provision of
security assistance that the Secretary of
Defense and the Secretary of State con-
sider appropriate;

(vii) an evaluation of the capacity of the
recipient country to absorb the support
provided; and
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(viii) an evaluation of the manner in
which the project or purpose for which the
support is provided fits into the theater se-
curity cooperation strategy of the applica-
ble geographic combatant command.

(B) In the case of support for a purpose de-
scribed in subsection (b) or (c), a description
of any small scale construction project for
which support is provided.

(2) COORDINATION WITH SECRETARY OF
STATE.—In providing notice under this sub-
section for a purpose described in subsection
(c), the Secretary of Defense shall coordinate
with the Secretary of State.

(i) DEFINITIONS.—In this section:
(1) The term ‘‘appropriate committees of
Congress’ means—

(A) the Committee on Armed Services, the
Committee on Appropriations, and the Com-
mittee on Foreign Affairs of the House of
Representatives; and

(B) the Committee on Armed Services, the
Committee on Appropriations, and the Com-
mittee on Foreign Relations of the Senate.

(2) The term ‘‘Indian tribe” means a Feder-
ally recognized Indian tribe.

(8) The term ‘‘small scale construction”
means construction at a cost not to exceed
$750,000 for any project.

(4) The term ‘‘tribal government’’ means the
governing body of an Indian tribe, the status
of whose land is ‘“‘Indian country’ as defined
in section 1151 of title 18 or held in trust by
the United States for the benefit of the Indian
tribe.

(6) The term ‘‘tribal law enforcement agen-
cy’” means the law enforcement agency of a
tribal government.

(6) The term ‘‘transnational organized
crime’ means self-perpetuating associations
of individuals who operate transnationally for
the purpose of obtaining power, influence,
monetary, or commercial gains, wholly or in
part by illegal means, while protecting their
activities through a pattern of corruption or
violence or through a transnational organiza-
tion structure and the exploitation of trans-
national commerce or communication mecha-
nisms.

(Added §384 and renumbered §284, Pub. L.
114-328, div. A, title X, §1011(a)(1), title XII,
§1241(a)(2), Dec. 23, 2016, 130 Stat. 2381, 2497.)

REFERENCES IN TEXT

Section 376 of this title, referred to in subsecs. (e) and
(2)(2), was renumbered section 276 of this title by Pub.
L. 114-328, div. A, title XII, §1241(a)(2), Dec. 23, 2016, 130
Stat. 2497.

Section 1206(a) of the National Defense Authorization
Act for Fiscal Years 1990 and 1991, referred to subsec.
(f), is section 1206(a) of Pub. L. 101-189, which is set out
as a note under section 124 of this title.

Section 375, referred to in subsec. (g)(2), was renum-
bered section 275 of this title by Pub. L. 114-328, div. A,
title XII, §1241(a)(2), Dec. 23, 2016, 130 Stat. 2497.

Section 1004 of the National Defense Authorization
Act for Fiscal Year 1991, referred to in subsec.
(h)(D)(A)(vi)(VI), is section 1004 of Pub. L. 101-510, which
was set out as a note under section 374 of this title
prior to being repealed by Pub. L. 114-328, div. A, title
X, §1011(b), Dec. 23, 2016, 130 Stat. 2385.
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Section 1033 of the National Defense Authorization
Act for Fiscal Year 1998, referred to in subsec.
(h)(1)(A)(vi)(VI), is section 1033 of Pub. L. 105-85, div. A,
title X, Nov. 18, 1997, 111 Stat. 1881, which is not classi-
fied to the Code.

AMENDMENTS

2016—Pub. L. 114-328, §1241(a)(2), renumbered section
384 of this title as this section.
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§301. Definitions

In this chapter:

(1) The terms ‘‘appropriate congressional
committees’” and ‘‘appropriate committees of
Congress’ mean—

(A) the Committee on Armed Services, the
Committee on Foreign Relations, and the
Committee on Appropriations of the Senate;
and

(B) the Committee on Armed Services, the
Committee on Foreign Affairs, and the Com-
mittee on Appropriations of the House of
Representatives.

Definitions.

(2) The term ‘‘defense article’ has the mean-
ing given that term in section 644 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2403).

(3) The term ‘‘defense service’’ has the mean-
ing given that term in section 644 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2403).

(4) The term ‘‘developing country’ has the
meaning prescribed by the Secretary of De-
fense for purposes of this chapter in accord-
ance with section 1241(n) of the National De-
fense Authorization Act for Fiscal Year 2017.

(5) The term ‘‘incremental expenses’, with
respect to a foreign country—

(A) means the reasonable and proper costs
of rations, fuel, training ammunition, trans-
portation, and other goods and services con-
sumed by the country as a direct result of
the country’s participation in activities au-
thorized by this chapter; and

(B) does not include—

(i) any form of lethal assistance (exclud-
ing training ammunition); or

(ii) pay, allowances, and other normal
costs of the personnel of the country.

(6) The term ‘‘national security forces’”, in
the case of a foreign country, means the fol-
lowing:

(A) National military and national-level
security forces of the foreign country that
have the functional responsibilities for
which training is authorized in section 333(a)
of this title.
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