§222a

(Added Pub. L. 102-484, div. A, title X,
§1002(a)(2), Oct. 23, 1992, 106 Stat. 2480; amended
Pub. L. 103-337, div. A, title X, §1004, Oct. 5, 1994,
108 Stat. 2834; Pub. L. 110-181, div. A, title IX,
§944(a), (b), Jan. 28, 2008, 122 Stat. 289, 290.)

REFERENCES IN TEXT

Section 118b of this title, referred in subsec. (b), was
repealed by Pub. L. 113-291, div. A, title X, §1072(b)(1),
Dec. 19, 2014, 128 Stat. 3516.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in Pub. L. 101-510, div. A, title XIV, §1404, Nov.
5, 1990, 104 Stat. 1675, which was set out as a note under
section 114a [now 221] of this title, prior to repeal by
Pub. L. 102-484, §1002(b).

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181, §944(a), amended
last sentence generally. Prior to amendment, last sen-
tence read as follows: ‘““That budget shall be submitted
for any fiscal year not later than 60 days after the date
on which the President’s budget for that fiscal year is
submitted to Congress pursuant to section 1105 of title
31.”

Subsec. (b). Pub. L. 110-181, §944(b), substituted ‘‘on
the basis of both major force programs and the core
mission areas identified under the most recent quad-
rennial roles and missions review pursuant to section
118b of this title.”” for ‘“‘on the basis of major roles, mis-
sions, or forces of the Department of Defense.”’

1994—Subsec. (a). Pub. L. 103-337 substituted ‘‘not
later than 60 days after the date on which’ for ‘“‘at the
same time that’’.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. A, title IX, §944(c), Jan. 28, 2008,
122 Stat. 290, provided that: ‘“The amendments made by
this section [amending this section] shall apply with
respect to the future-years mission budget for fiscal
year 2010 and each fiscal year thereafter.”’

§222a. Unfunded priorities of the armed forces
and combatant commands: annual report

(a) ANNUAL REPORT.—Not later than 10 days
after the date on which the budget of the Presi-
dent for a fiscal year is submitted to Congress
pursuant to section 1105 of title 31, each officer
specified in subsection (b) shall submit to the
Secretary of Defense and the Chairman of the
Joint Chiefs of Staff, and to the congressional
defense committees, a report on the unfunded
priorities of the armed force or forces or com-
batant command under the jurisdiction or com-
mand of such officer.

(b) OFFICERS.—The officers specified in this
subsection are the following:

(1) The Chief of Staff of the Army.

(2) The Chief of Naval Operations.

(38) The Chief of Staff of the Air Force.

(4) The Commandant of the Marine Corps.

(5) The commanders of the combatant com-
mands established under section 161 of this
title.

(¢c) ELEMENTS.—

(1) IN GENERAL.—Each report under this sub-
section shall specify, for each unfunded prior-
ity covered by such report, the following:

(A) A summary description of such prior-
ity, including the objectives to be achieved
if such priority is funded (whether in whole
or in part).
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(B) The additional amount of funds rec-
ommended in connection with the objectives
under subparagraph (A).

(C) Account information with respect to
such priority, including the following (as ap-
plicable):

(i) Line Item Number (LIN) for applica-
ble procurement accounts.

(ii) Program Element (PE) number for
applicable research, development, test, and
evaluation accounts.

(iii) Sub-activity group (SAG) for appli-
cable operation and maintenance ac-
counts.

(2) PRIORITIZATION OF PRIORITIES.—HEach re-
port shall present the unfunded priorities cov-
ered by such report in order of urgency of pri-
ority.

(d) UNFUNDED PRIORITY DEFINED.—In this sec-
tion, the term ‘‘unfunded priority’’, in the case
of a fiscal year, means a program, activity, or
mission requirement that—

(1) is not funded in the budget of the Presi-
dent for the fiscal year as submitted to Con-
gress pursuant to section 1105 of title 31;

(2) is necessary to fulfill a requirement asso-
ciated with an operational or contingency
plan of a combatant command or other vali-
dated requirement; and

(3) would have been recommended for fund-
ing through the budget referred to in para-
graph (1) by the officer submitting the report
required by subsection (a) in connection with
the budget if—

(A) additional resources beenl available
for the budget to fund the program, activity,
or mission requirement; or

(B) the program, activity, or mission re-
quirement has emerged since the budget was
formulated.

(Added Pub. L. 114328, div. A,
§1064(a)(1), Dec. 23, 2016, 130 Stat. 2408.)

title X,

§223. Ballistic missile defense programs: pro-
gram elements

(a) PROGRAM ELEMENTS SPECIFIED BY PRESI-
DENT.—In the budget justification materials sub-
mitted to Congress in support of the Department
of Defense budget for any fiscal year (as submit-
ted with the budget of the President under sec-
tion 1105(a) of title 31), the amount requested for
activities of the Missile Defense Agency shall be
set forth in accordance with such program ele-
ments as the President may specify.

(b) SEPARATE PROGRAM ELEMENTS FOR PRO-
GRAMS ENTERING ENGINEERING AND MANUFACTUR-
ING DEVELOPMENT.—(1) The Secretary of Defense
shall ensure that each ballistic missile defense
program that enters engineering and manufac-
turing development is assigned a separate, dedi-
cated program element.

(2) In this subsection, the term ‘‘engineering
and manufacturing development’ means the pe-
riod in the course of an acquisition program dur-
ing which the primary objectives are to—

(A) translate the most promising design ap-
proach into a stable, interoperable, producible,
supportable, and cost-effective design;

180 in original. Probably should be preceded by ‘‘had’.
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