Page 547

day of the first calendar month beginning two years
after Dec. 23, 2016, with implementing regulations pre-
scribed by the President not later than one year after
Dec. 23, 2016, and with provisions relating to applicabil-
ity to various situations, see section 5542 of Pub. L.
114-328, set out as a note under section 801 of this title.

§853a. Art. 53a. Plea agreements

(a) IN GENERAL.—(1) At any time before the
announcement of findings under section 853 of
this title (article 53), the convening authority
and the accused may enter into a plea agree-
ment with respect to such matters as—

(A) the manner in which the convening au-
thority will dispose of one or more charges
and specifications; and

(B) limitations on the sentence that may be
adjudged for one or more charges and speci-
fications.

(2) The military judge of a general or special
court-martial may not participate in discussions
between the parties concerning prospective
terms and conditions of a plea agreement.

(b) LIMITATION ON ACCEPTANCE OF PLEA AGREE-
MENTS.—The military judge of a general or spe-
cial court-martial shall reject a plea agreement
that—

(1) contains a provision that has not been ac-
cepted by both parties;

(2) contains a provision that is not under-
stood by the accused; or

(3) except as provided in subsection (c), con-
tains a provision for a sentence that is less
than the mandatory minimum sentence appli-
cable to an offense referred to in section

856(b)(2) of this title (article 56(b)(2)).

(¢c) LIMITED CONDITIONS FOR ACCEPTANCE OF
PLEA AGREEMENT FOR SENTENCE BELOW MANDA-
TORY MINIMUM FOR CERTAIN OFFENSES.—With re-
spect to an offense referred to in section 856(b)(2)
of this title (article 56(b)(2))—

(1) the military judge may accept a plea
agreement that provides for a sentence of bad
conduct discharge; and

(2) upon recommendation of the trial coun-
sel, in exchange for substantial assistance by
the accused in the investigation or prosecu-
tion of another person who has committed an
offense, the military judge may accept a plea
agreement that provides for a sentence that is
less than the mandatory minimum sentence
for the offense charged.

(d) BINDING EFFECT OF PLEA AGREEMENT.—
Upon acceptance by the military judge of a gen-
eral or special court-martial, a plea agreement
shall bind the parties and the military judge.

(Added Pub. L. 114-328, div. E, title LVII, §5237,
Dec. 23, 2016, 130 Stat. 2917.)

DELAYED EFFECTIVE DATE

For delayed effective date of section, see Ef-
fective Date note below.

EFFECTIVE DATE

Section effective on the date designated by the Presi-
dent, not later than the first day of the first calendar
month beginning two years after Dec. 23, 2016, with im-
plementing regulations prescribed by the President not
later than one year after Dec. 23, 2016, and with provi-
sions relating to applicability to various situations, see

TITLE 10—ARMED FORCES

§854

section 5542 of Pub. L. 114-328, set out as an Effective
Date of 2016 Amendment note under section 801 of this
title.

§ 854. Art. 54. Record of trial

(a) Each general court-martial shall keep a
separate record of the proceedings in each case
brought before it, and the record shall be au-
thenticated by the signature of the military
judge. If the record cannot be authenticated by
the military judge by reason of his death, dis-
ability, or absence, it shall be authenticated by
the signature of the trial counsel or by that of
a member if the trial counsel is unable to au-
thenticate it by reason of his death, disability,
or absence. In a court-martial consisting of only
a military judge the record shall be authenti-
cated by the court reporter under the same con-
ditions which would impose such a duty on a
member under this subsection.

(b) Each special and summary court-martial
shall keep a separate record of the proceedings
in each case, and the record shall be authenti-
cated in the manner required by such regula-
tions as the President may prescribe.

(c)(1) A complete record of the proceedings and
testimony shall be prepared—

(A) in each general court-martial case in
which the sentence adjudged includes death, a
dismissal, a discharge, or (if the sentence ad-
judged does not include a discharge) any other
punishment which exceeds that which may
otherwise be adjudged by a special court-mar-
tial; and

(B) in each special court-martial case in
which the sentence adjudged includes a bad-
conduct discharge, confinement for more than
six months, or forfeiture of pay for more than
six months.

(2) In all other court-martial cases, the record
shall contain such matters as may be prescribed
by regulations of the President.

(d) A copy of the record of the proceedings of
each general and special court-martial shall be
given to the accused as soon as it is authenti-
cated.

(e) In the case of a general or special court-
martial involving a sexual assault or other of-
fense covered by section 920 of this title (article
120), a copy of all prepared records of the pro-
ceedings of the court-martial shall be given to
the victim of the offense if the victim testified
during the proceedings. The records of the pro-
ceedings shall be provided without charge and as
soon as the records are authenticated. The vic-
tim shall be notified of the opportunity to re-
ceive the records of the proceedings.

(Aug. 10, 1956, ch. 1041, 70A Stat. 56; Pub. L.
90-632, §2(23), Oct. 24, 1968, 82 Stat. 1340; Pub. L.
98-209, §6(c), Dec. 6, 1983, 97 Stat. 1400; Pub. L.
106-398, §1 [[div. A], title V, §555(a)], Oct. 30, 2000,
114 Stat. 1654, 1654A-127; Pub. L. 112-81, div. A,
title V, §586(e), Dec. 31, 2011, 125 Stat. 1435; Pub.
L. 114-328, div. E, title LVII, §5238, Dec. 23, 2016,
130 Stat. 2918.)

AMENDMENT OF SECTION

Pub. L. 114-328, div. E, title LVII, §5238, title
LXIII, §5542, Dec. 23, 2016, 130 Stat. 2918, 2967,
made amendments to this section effective on
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