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day of the first calendar month beginning two years 
after Dec. 23, 2016, with implementing regulations pre-
scribed by the President not later than one year after 
Dec. 23, 2016, and with provisions relating to applicabil-
ity to various situations, see section 5542 of Pub. L. 
114–328, set out as a note under section 801 of this title. 

§ 853a. Art. 53a. Plea agreements 

(a) IN GENERAL.—(1) At any time before the 
announcement of findings under section 853 of 
this title (article 53), the convening authority 
and the accused may enter into a plea agree-
ment with respect to such matters as— 

(A) the manner in which the convening au-
thority will dispose of one or more charges 
and specifications; and 

(B) limitations on the sentence that may be 
adjudged for one or more charges and speci-
fications. 

(2) The military judge of a general or special 
court-martial may not participate in discussions 
between the parties concerning prospective 
terms and conditions of a plea agreement. 

(b) LIMITATION ON ACCEPTANCE OF PLEA AGREE-
MENTS.—The military judge of a general or spe-
cial court-martial shall reject a plea agreement 
that— 

(1) contains a provision that has not been ac-
cepted by both parties; 

(2) contains a provision that is not under-
stood by the accused; or 

(3) except as provided in subsection (c), con-
tains a provision for a sentence that is less 
than the mandatory minimum sentence appli-
cable to an offense referred to in section 
856(b)(2) of this title (article 56(b)(2)). 

(c) LIMITED CONDITIONS FOR ACCEPTANCE OF 
PLEA AGREEMENT FOR SENTENCE BELOW MANDA-
TORY MINIMUM FOR CERTAIN OFFENSES.—With re-
spect to an offense referred to in section 856(b)(2) 
of this title (article 56(b)(2))— 

(1) the military judge may accept a plea 
agreement that provides for a sentence of bad 
conduct discharge; and 

(2) upon recommendation of the trial coun-
sel, in exchange for substantial assistance by 
the accused in the investigation or prosecu-
tion of another person who has committed an 
offense, the military judge may accept a plea 
agreement that provides for a sentence that is 
less than the mandatory minimum sentence 
for the offense charged. 

(d) BINDING EFFECT OF PLEA AGREEMENT.— 
Upon acceptance by the military judge of a gen-
eral or special court-martial, a plea agreement 
shall bind the parties and the military judge. 

(Added Pub. L. 114–328, div. E, title LVII, § 5237, 
Dec. 23, 2016, 130 Stat. 2917.) 

DELAYED EFFECTIVE DATE 

For delayed effective date of section, see Ef-
fective Date note below. 

EFFECTIVE DATE 

Section effective on the date designated by the Presi-
dent, not later than the first day of the first calendar 
month beginning two years after Dec. 23, 2016, with im-
plementing regulations prescribed by the President not 
later than one year after Dec. 23, 2016, and with provi-
sions relating to applicability to various situations, see 

section 5542 of Pub. L. 114–328, set out as an Effective 
Date of 2016 Amendment note under section 801 of this 
title. 

§ 854. Art. 54. Record of trial 

(a) Each general court-martial shall keep a 
separate record of the proceedings in each case 
brought before it, and the record shall be au-
thenticated by the signature of the military 
judge. If the record cannot be authenticated by 
the military judge by reason of his death, dis-
ability, or absence, it shall be authenticated by 
the signature of the trial counsel or by that of 
a member if the trial counsel is unable to au-
thenticate it by reason of his death, disability, 
or absence. In a court-martial consisting of only 
a military judge the record shall be authenti-
cated by the court reporter under the same con-
ditions which would impose such a duty on a 
member under this subsection. 

(b) Each special and summary court-martial 
shall keep a separate record of the proceedings 
in each case, and the record shall be authenti-
cated in the manner required by such regula-
tions as the President may prescribe. 

(c)(1) A complete record of the proceedings and 
testimony shall be prepared— 

(A) in each general court-martial case in 
which the sentence adjudged includes death, a 
dismissal, a discharge, or (if the sentence ad-
judged does not include a discharge) any other 
punishment which exceeds that which may 
otherwise be adjudged by a special court-mar-
tial; and 

(B) in each special court-martial case in 
which the sentence adjudged includes a bad- 
conduct discharge, confinement for more than 
six months, or forfeiture of pay for more than 
six months. 

(2) In all other court-martial cases, the record 
shall contain such matters as may be prescribed 
by regulations of the President. 

(d) A copy of the record of the proceedings of 
each general and special court-martial shall be 
given to the accused as soon as it is authenti-
cated. 

(e) In the case of a general or special court- 
martial involving a sexual assault or other of-
fense covered by section 920 of this title (article 
120), a copy of all prepared records of the pro-
ceedings of the court-martial shall be given to 
the victim of the offense if the victim testified 
during the proceedings. The records of the pro-
ceedings shall be provided without charge and as 
soon as the records are authenticated. The vic-
tim shall be notified of the opportunity to re-
ceive the records of the proceedings. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 56; Pub. L. 
90–632, § 2(23), Oct. 24, 1968, 82 Stat. 1340; Pub. L. 
98–209, § 6(c), Dec. 6, 1983, 97 Stat. 1400; Pub. L. 
106–398, § 1 [[div. A], title V, § 555(a)], Oct. 30, 2000, 
114 Stat. 1654, 1654A–127; Pub. L. 112–81, div. A, 
title V, § 586(e), Dec. 31, 2011, 125 Stat. 1435; Pub. 
L. 114–328, div. E, title LVII, § 5238, Dec. 23, 2016, 
130 Stat. 2918.) 

AMENDMENT OF SECTION 

Pub. L. 114–328, div. E, title LVII, § 5238, title 
LXIII, § 5542, Dec. 23, 2016, 130 Stat. 2918, 2967, 
made amendments to this section effective on 
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the date designated by the President, not later 
than the first day of the first calendar month 
beginning two years after Dec. 23, 2016, with 
implementing regulations prescribed by the 
President not later than one year after Dec. 23, 
2016, and with provisions relating to applicabil-
ity to various situations. After such effective 
date, this section will read as follows: 

§ 854. Art. 54. Record of trial 

(a) GENERAL AND SPECIAL COURTS-MARTIAL.— 
Each general or special court-martial shall keep 
a separate record of the proceedings in each case 
brought before it. The record shall be certified 
by a court-reporter, except that in the case of 
death, disability, or absence of a court reporter, 
the record shall be certified by an official se-
lected as the President may prescribe by regula-
tion. 

(b) SUMMARY COURTS-MARTIAL.—Each sum-
mary court-martial shall keep a separate record 
of the proceedings in each case, and the record 
shall be certified in the manner required by such 
regulations as the President may prescribe. 

(c) CONTENTS OF RECORD.—(1) Except as pro-
vided in paragraph (2), the record shall contain 
such matters as the President may prescribe by 
regulation. 

(2) In accordance with regulations prescribed 
by the President, a complete record of proceed-
ings and testimony shall be prepared in any case 
of a sentence of death, dismissal, discharge, con-
finement for more than six months, or forfeiture 
of pay for more than six months. 

(d) COPY TO ACCUSED.—A copy of the record of 
the proceedings of each general and special 
court-martial shall be given to the accused as 
soon as it is certified. 

(e) COPY TO VICTIM.—In the case of a general or 
special court-martial, upon request, a copy of all 
prepared records of the proceedings of the court- 
martial shall be given to the victim of the of-
fense if the victim testified during the proceed-
ings. The records of the proceedings shall be pro-
vided without charge and as soon as the records 
are certified. The victim shall be notified of the 
opportunity to receive the records of the pro-
ceedings. 

See 2016 Amendment notes below. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

854(a) ......
854(b) ......

50:629(a). 
50:629(b). 

May 5, 1950, ch. 169, § 1 
(Art. 54), 64 Stat. 125. 

854(c) ...... 50:629(c). 

In subsection (a), the word ‘‘If’’ is substituted for the 
words ‘‘In case’’. The words ‘‘any of those’’ are sub-
stituted for the word ‘‘such’’ in the last sentence. 

In subsection (b), the words ‘‘and the’’ are substituted 
for the word ‘‘which’’ before the word ‘‘record’’. The 
words ‘‘the matter and shall be authenticated in the 
manner required by such regulations as’’ are sub-
stituted for the words ‘‘such matter and be authenti-
cated in such manner as may be required by regula-
tions which’’. 

In subsection (c), the words ‘‘it is’’ are inserted before 
the word ‘‘authenticated’’. 

AMENDMENTS 

2016—Subsec. (a). Pub. L. 114–328, § 5238(1), added sub-
sec. (a) and struck out former subsec. (a) which read as 

follows: ‘‘Each general court-martial shall keep a sepa-
rate record of the proceedings in each case brought be-
fore it, and the record shall be authenticated by the 
signature of the military judge. If the record cannot be 
authenticated by the military judge by reason of his 
death, disability, or absence, it shall be authenticated 
by the signature of the trial counsel or by that of a 
member if the trial counsel is unable to authenticate it 
by reason of his death, disability, or absence. In a 
court-martial consisting of only a military judge the 
record shall be authenticated by the court reporter 
under the same conditions which would impose such a 
duty on a member under this subsection.’’ 

Subsec. (b). Pub. L. 114–328, § 5238(2), substituted 
‘‘SUMMARY COURTS-MARTIAL.—Each summary court- 
martial’’ for ‘‘Each special and summary court-mar-
tial’’ and ‘‘certified’’ for ‘‘authenticated’’. 

Subsec. (c). Pub. L. 114–328, § 5238(3), added subsec. (c) 
and struck out former subsec. (c) which related to prep-
aration of complete record of proceedings. 

Subsec. (d). Pub. L. 114–328, § 5238(4), inserted heading 
and substituted ‘‘certified’’ for ‘‘authenticated’’. 

Subsec. (e). Pub. L. 114–328, § 5238(5), inserted heading 
and substituted ‘‘, upon request,’’ for ‘‘involving a sex-
ual assault or other offense covered by section 920 of 
this title (article 120),’’ and ‘‘certified’’ for ‘‘authenti-
cated’’. 

2011—Subsec. (e). Pub. L. 112–81 added subsec. (e). 
2000—Subsec. (c)(1)(B). Pub. L. 106–398 inserted 

‘‘, confinement for more than six months, or forfeiture 
of pay for more than six months’’ after ‘‘bad-conduct 
discharge’’. 

1983—Subsec. (a). Pub. L. 98–209, § 6(c)(1), struck out 
provision that if the proceedings had resulted in an ac-
quittal of all charges and specifications or, if not af-
fecting a general or flag officer, in a sentence not in-
cluding discharge and not in excess of that which could 
otherwise be adjudged by a special court-martial, the 
record had to contain such matters as might be pre-
scribed by regulations of the President. 

Subsec. (b). Pub. L. 98–209, § 6(c)(2), substituted ‘‘the 
record’’ for ‘‘the record shall contain the matter and’’. 

Subsecs. (c), (d). Pub. L. 98–209, § 6(c)(3), (4), added 
subsec. (c) and redesignated former subsec. (c) as (d). 

1968—Subsec. (a). Pub. L. 90–632 provided for authen-
tication of a record of trial by general court-martial by 
the signature of the military judge, for alternate meth-
ods of authentication if the military judge for specified 
reasons is unable to authenticate it, for authentication 
when a court-martial consists only of a military judge, 
and for summarized records of trial in specified cases. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on the date 
designated by the President, not later than the first 
day of the first calendar month beginning two years 
after Dec. 23, 2016, with implementing regulations pre-
scribed by the President not later than one year after 
Dec. 23, 2016, and with provisions relating to applicabil-
ity to various situations, see section 5542 of Pub. L. 
114–328, set out as a note under section 801 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–398, § 1 [[div. A], title V, § 555(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–127, provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as of April 1, 2000, and shall apply 
with respect to charges referred on or after that date to 
trial by special court-martial.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–209 effective first day of 
eighth calendar month beginning after Dec. 6, 1983, but 
not to apply to any case in which the findings and sen-
tence were adjudged by a court-martial before that 
date, and the proceedings in any such case to be held 
in the same manner and with the same effect as if such 
amendments had not been enacted, see section 12(a)(1), 
(4) of Pub. L. 98–209, set out as a note under section 801 
of this title. 
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EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–632 effective first day of 
tenth month following October 1968, see section 4 of 
Pub. L. 90–632, set out as a note under section 801 of 
this title. 

SUBCHAPTER VIII—SENTENCES 

Sec. Art. 

855. 55. Cruel and unusual punishments prohib-
ited. 

856. 56. Maximum and minimum limits. 
856a. 56a. Sentence of confinement for life without 

eligibility for parole. 
857. 57. Effective date of sentences. 
857a. 57a. Deferment of sentences. 
858. 58. Execution of confinement. 
858a. 58a. Sentences: reduction in enlisted grade 

upon approval. 
858b. 58b. Sentences: forfeiture of pay and allow-

ances during confinement. 

AMENDMENT OF ANALYSIS 

Pub. L. 114–328, div. E, title LXIII, §§ 5541(5), 
5542, Dec. 23, 2016, 130 Stat. 2966, 2967, provided 
that, effective on the date designated by the 
President, not later than the first day of the 
first calendar month beginning two years after 
Dec. 23, 2016, with implementing regulations 
prescribed by the President not later than one 
year after Dec. 23, 2016, and with provisions re-
lating to applicability to various situations, this 
analysis is amended by striking items 856, 856a, 
and 857a and inserting the following new item: 

Sec. Art. 

856. 56. Sentencing. 

See 2016 Amendment note below. 

AMENDMENTS 

2016—Pub. L. 114–328, div. E, title LXIII, § 5541(5), Dec. 
23, 2016, 130 Stat. 2966, substituted ‘‘Sentencing’’ for 
‘‘Maximum and minimum limits’’ in item 856 and 
struck out items 856a ‘‘Art. 56a. Sentence of confine-
ment for life without eligibility for parole’’ and 857a 
‘‘Art. 57a. Deferment of sentences’’. 

2013—Pub. L. 113–66, div. A, title XVII, § 1705(a)(2)(B), 
Dec. 26, 2013, 127 Stat. 959, substituted ‘‘Maximum and 
minimum limits’’ for ‘‘Maximum limits’’ in item 856. 

1997—Pub. L. 105–85, div. A, title V, § 581(a)(2), Nov. 18, 
1997, 111 Stat. 1760, added item 856a. 

1996—Pub. L. 104–106, div. A, title XI, §§ 1122(a)(2), 
1123(b), Feb. 10, 1996, 110 Stat. 463, 464, added items 857a 
and 858b. 

1960—Pub. L. 86–633, § 1(2), July 12, 1960, 74 Stat. 468, 
added item 858a. 

§ 855. Art. 55. Cruel and unusual punishments 
prohibited 

Punishment by flogging, or by branding, 
marking, or tattooing on the body, or any other 
cruel or unusual punishment, may not be ad-
judged by any court-martial or inflicted upon 
any person subject to this chapter. The use of 
irons, single or double, except for the purpose of 
safe custody, is prohibited. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 56.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

855 .......... 50:636. May 5, 1950, ch. 169, § 1 
(Art. 55), 64 Stat. 126. 

The word ‘‘may’’ is substituted for the word ‘‘shall’’. 

§ 856. Art. 56. Maximum and minimum limits 

(a) The punishment which a court-martial 
may direct for an offense may not exceed such 
limits as the President may prescribe for that 
offense. 

(b)(1) While a person subject to this chapter 
who is found guilty of an offense specified in 
paragraph (2) shall be punished as a general 
court-martial may direct, such punishment 
must include, at a minimum, dismissal or dis-
honorable discharge, except as provided for in 
section 860 of this title (article 60). 

(2) Paragraph (1) applies to the following of-
fenses: 

(A) An offense in violation of subsection (a) 
or (b) of section 920 of this title (article 120(a) 
or (b)). 

(B) Rape and sexual assault of a child under 
subsection (a) or (b) of section 920b of this title 
(article 120b). 

(C) Forcible sodomy under section 925 of this 
title (article 125). 

(D) An attempt to commit an offense speci-
fied in subparagraph (A), (B), or (C) that is 
punishable under section 880 of this title (arti-
cle 80). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 56; Pub. L. 
113–66, div. A, title XVII, § 1702(a)(1), (2)(A), Dec. 
26, 2013, 127 Stat. 959; Pub. L. 114–328, div. E, title 
LVIII, § 5301(a), Dec. 23, 2016, 130 Stat. 2919.) 

AMENDMENT OF SECTION 

Pub. L. 114–328, div. E, title LVIII, § 5301(a), 
title LXIII, § 5542, Dec. 23, 2016, 130 Stat. 2919, 
2967, provided that, effective on the date des-
ignated by the President, not later than the 
first day of the first calendar month beginning 
two years after Dec. 23, 2016, with implementing 
regulations prescribed by the President not later 
than one year after Dec. 23, 2016, and with pro-
visions relating to applicability to various situa-
tions, this section is amended to read as follows: 

§ 856. Art. 56. Sentencing 

(a) SENTENCE MAXIMUMS.—The punishment 
which a court-martial may direct for an offense 
may not exceed such limits as the President 
may prescribe for that offense. 

(b) SENTENCE MINIMUMS FOR CERTAIN OF-
FENSES.—(1) Except as provided in subsection (d) 
of section 853a of this title (article 53a), punish-
ment for any offense specified in paragraph (2) 
shall include dismissal or dishonorable dis-
charge, as applicable. 

(2) The offenses referred to in paragraph (1) are 
as follows: 

(A) Rape under subsection (a) of section 920 
of this title (article 120). 

(B) Sexual assault under subsection (b) of 
such section (article). 

(C) Rape of a child under subsection (a) of 
section 920b of this title (article 120b). 

(D) Sexual assault of a child under sub-
section (b) of such section (article). 

(E) An attempt to commit an offense speci-
fied in subparagraph (A), (B), (C), or (D) that is 
punishable under section 880 of this title (arti-
cle 80). 

(F) Conspiracy to commit an offense speci-
fied in subparagraph (A), (B), (C), or (D) that is 
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