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(2) the sentence is set aside or otherwise
modified as a result of action taken by a Court
of Criminal Appeals, the Court of Appeals for
the Armed Forces, or the Supreme Court; or

(3) the accused is pardoned.

(Added Pub. L. 105-85, div. A, title V, §581(a)(1),
Nov. 18, 1997, 111 Stat. 17569.)

REPEAL OF SECTION

Pub. L. 114-328, div. E, title LVIII, §5301(b),
title LXIII, §5542, Dec. 23, 2016, 130 Stat. 2920,
2967, provided that, effective on the date des-
ignated by the President, not later than the
first day of the first calendar month beginning
two years after Dec. 23, 2016, with implementing
regulations prescribed by the President not later
than one year after Dec. 23, 2016, and with pro-
visions relating to applicability to various situa-
tions, this section is repealed.

EFFECTIVE DATE OF REPEAL

Repeal effective on the date designated by the Presi-
dent, not later than the first day of the first calendar
month beginning two years after Dec. 23, 2016, with im-
plementing regulations prescribed by the President not
later than one year after Dec. 23, 2016, and with provi-
sions relating to applicability to various situations, see
section 5542 of Pub. L. 114-328, set out as an Effective
Date of 2016 Amendment note under section 801 of this
title.

EFFECTIVE DATE

Pub. L. 105-85, div. A, title V, §581(b), Nov. 18, 1997, 111
Stat. 1760, provided that: ‘‘Section 856a of title 10,
United States Code (article 56a of the Uniform Code of
Military Justice), as added by subsection (a), shall be
applicable only with respect to an offense committed
after the date of the enactment of this Act [Nov. 18,
1997].”

§857. Art. 57. Effective date of sentences

(a)(1) Any forfeiture of pay or allowances or
reduction in grade that is included in a sentence
of a court-martial takes effect on the earlier
of—

(A) the date that is 14 days after the date on
which the sentence is adjudged; or

(B) the date on which the sentence is ap-
proved by the convening authority.

(2) On application by an accused, the conven-
ing authority may defer a forfeiture of pay or al-
lowances or reduction in grade that would other-
wise become effective under paragraph (1)(A)
until the date on which the sentence is approved
by the convening authority. Such a deferment
may be rescinded at any time by the convening
authority.

(3) A forfeiture of pay or allowances shall be
applicable to pay and allowances accruing on
and after the date on which the sentence takes
effect.

(4) In this subsection, the term ‘‘convening au-
thority’’, with respect to a sentence of a court-
martial, means any person authorized to act on
the sentence under section 860 of this title (arti-
cle 60).

(b) Any period of confinement included in a
sentence of a court-martial begins to run from
the date the sentence is adjudged by the court-
martial, but periods during which the sentence
to confinement is suspended or deferred shall be
excluded in computing the service of the term of
confinement.
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(c) All other sentences of courts-martial are
effective on the date ordered executed.

(Aug. 10, 1956, ch. 1041, 70A Stat. 56; Pub. L.
90-632, §2(24), Oct. 24, 1968, 82 Stat. 1341; Pub. L.
98-209, §5(f), Dec. 6, 1983, 97 Stat. 1400; Pub. L.
102-484, div. A, title X, §1064, Oct. 23, 1992, 106
Stat. 2505; Pub. L. 104-106, div. A, title XI,
§§1121(a), 1123(a)(1), (2), Feb. 10, 1996, 110 Stat.
462-464; Pub. L. 114-328, div. E, title LVIII,
§5302(a), Dec. 23, 2016, 130 Stat. 2921.)

AMENDMENT OF SECTION

Pub. L. 114-328, div. E, title LVIII, §5302(a),
title LXIII, §5542, Dec. 23, 2016, 130 Stat. 2921,
2967, provided that, effective on the date des-
ignated by the President, not later than the
first day of the first calendar month beginning
two years after Dec. 23, 2016, with implementing
regulations prescribed by the President not later
than one year after Dec. 23, 2016, and with pro-
visions relating to applicability to various situa-
tions, this section is amended to read as follows:

§857. Art. 57. Effective date of sentences

(a) EXECUTION OF SENTENCES.—A court-martial
sentence shall be executed and take effect as fol-
lows:

(1) FORFEITURE AND REDUCTION.—A forfeiture
of pay or allowances shall be applicable to pay
and allowances accruing on and after the date
on which the sentence takes effect. Any for-
feiture of pay or allowances or reduction in
grade that is included in a sentence of a court-
martial takes effect on the earlier of—

(A) the date that is 14 days after the date
on which the sentence is adjudged; or

(B) in the case of a summary court-mar-
tial, the date on which the sentence is ap-
proved by the convening authority.

(2) CONFINEMENT.—Any period of confine-
ment included in a sentence of a court-martial
begins to run from the date the sentence is ad-
judged by the court-martial, but periods dur-
ing which the sentence to confinement is sus-
pended or deferred shall be excluded in com-
puting the service of the term of confinement.

(3) APPROVAL OF SENTENCE OF DEATH.—If the
sentence of the court-martial extends to
death, that part of the sentence providing for
death may not be executed until approved by
the President. In such a case, the President
may commute, remit, or suspend the sentence,
or any part thereof, as the President sees fit.
That part of the sentence providing for death
may not be suspended.

(4) APPROVAL OF DISMISSAL.—If in the case of
a commissioned officer, cadet, or midshipman,
the sentence of a court-martial extends to dis-
missal, that part of the sentence providing for
dismissal may not be executed until approved
by the Secretary concerned or such Under Sec-
retary or Assistant Secretary as may be des-
ignated by the Secretary concerned. In such a
case, the Secretary, Under Secretary, or As-
sistant Secretary, as the case may be, may
commute, remit, or suspend the sentence, or
any part of the sentence, as the Secretary sees
fit. In time of war or national emergency he
may commute a sentence of dismissal to re-
duction to any enlisted grade. A person so re-
duced may be required to serve for the dura-
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tion of the war or emergency and six months
thereafter.

(5) COMPLETION OF APPELLATE REVIEW.—If a
sentence extends to death, dismissal, or a dis-
honorable or bad-conduct discharge, that part
of the sentence extending to death, dismissal,
or a dishonorable or bad-conduct discharge
may be executed, in accordance with service
regulations, after completion of appellate re-
view (and, with respect to death or dismissal,
approval under paragraph (3) or (4), as appro-
priate).

(6) OTHER SENTENCES.—Except as otherwise
provided in this subsection, a general or spe-
cial court-martial sentence is effective upon
entry of judgment and a summary court-mar-
tial sentence is effective when the convening
authority acts on the sentence.

(b) DEFERRAL OF SENTENCES.—

(1) IN GENERAL.—On application by an ac-
cused, the convening authority or, if the ac-
cused is no longer under his or her jurisdic-
tion, the officer exercising general court-mar-
tial jurisdiction over the command to which
the accused is currently assigned, may, in his
or her sole discretion, defer the effective date
of a sentence of confinement, reduction, or
forfeiture. The deferment shall terminate
upon entry of judgment or, in the case of a
summary court-martial, when the convening
authority acts on the sentence. The deferment
may be rescinded at any time by the officer
who granted it or, if the accused is no longer
under his jurisdiction, by the officer exercis-
ing general court-martial jurisdiction over the
command to which the accused is currently
assigned.

(2) DEFERRAL OF CERTAIN PERSONS SENTENCED
TO CONFINEMENT.—In any case in which a
court-martial sentences a person referred to in
paragraph (3) to confinement, the convening
authority may defer the service of the sen-
tence to confinement, without the consent of
that person, until after the person has been
permanently released to the armed forces by a
State or foreign country referred to in that
paragraph.

(3) COVERED PERSONS.—Paragraph (2) applies
to a person subject to this chapter who—

(A) while in the custody of a State or for-
eign country is temporarily returned by that
State or foreign country to the armed forces
for trial by court-martial; and

(B) after the court-martial, is returned to
that State or foreign country under the au-
thority of a mutual agreement or treaty, as
the case may be.

(4) STATE DEFINED.—In this subsection, the
term ‘‘State’ includes the District of Colum-
bia and any Commonwealth, territory, or pos-
session of the United States.

(5) DEFERRAL WHILE REVIEW PENDING.—In any
case in which a court-martial sentences a per-
son to confinement, but in which review of the
case under section 867(a)(2) of this title (arti-
cle 67(a)(2)) is pending, the Secretary con-
cerned may defer further service of the sen-
tence to confinement while that review is
pending.

(c) APPELLATE REVIEW.—
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(1) COMPLETION OF APPELLATE REVIEW.—AD-
pellate review is complete under this section
when—

(A) a review under section 865 of this title

(article 65) is completed; or

(B) a review under section 866 of this title

(article 66) is completed by a Court of Crimi-

nal Appeals and—

(i) the time for the accused to file a peti-
tion for review by the Court of Appeals for
the Armed Forces has expired and the ac-
cused has not filed a timely petition for
such review and the case is not otherwise
under review by that Court;

(ii) such a petition is rejected by the
Court of Appeals for the Armed Forces; or

(iii) review is completed in accordance
with the judgment of the Court of Appeals
for the Armed Forces and—

(I) a petition for a writ of certiorari is
not filed within the time limits pre-
scribed by the Supreme Court;

(IT) such a petition is rejected by the
Supreme Court; or

(ITI) review is otherwise completed in
accordance with the judgment of the Su-
preme Court.

(2) COMPLETION AS FINAL JUDGMENT OF LEGAL-
ITY OF PROCEEDINGS.—The completion of appel-
late review shall constitute a final judgment
as to the legality of the proceedings.

See 2016 Amendment note below.

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
857(a) ...... 50:638(a). May 5, 1950, ch. 169, §1
857(b) ...... 50:638(b). (Art. 57), 64 Stat. 126.
857(c) ...... 50:638(c).

In subsection (a), the word ‘“‘may’’ is substituted for
the word ‘‘shall”.

In subsection (b), the word ‘‘begins’’ is substituted for
the words ‘‘shall begin’’.

In subsection (c), the word ‘‘are’ is substituted for
the words ‘‘shall become’’.

AMENDMENTS

2016—Pub. L. 114-328 amended section generally. Prior
to amendment, section related to effective date of sen-
tences.

1996—Subsec. (a). Pub. L. 104-106, §1121(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘““‘No forfeiture may extend to any pay
or allowances accrued before the date on which the sen-
tence is approved by the person acting under section
860(c) of this title (article 60(c)).”

Subsecs. (d), (e). Pub. L. 104-106, §1123(a)(1), (2), redes-
ignated subsecs. (d) and (e) as section 857a(a) and (b),
respectively, of this title.

1992—Subsec. (e). Pub. L. 102-484 added subsec. (e).

1983—Subsec. (a). Pub. L. 98-209 substituted provision
that no forfeiture may extend to any pay or allowances
accrued before the date on which the sentence is ap-
proved by the person acting under section 860(c) of this
title, for provision that whenever a sentence of a court-
martial as lawfully adjudged and approved included a
forfeiture of pay or allowances in addition to confine-
ment not suspended or deferred, the forfeiture could
apply to pay or allowances becoming due on or after
the date the sentence was approved by the convening
authority, and that no forfeiture could extend to any
pay or allowances accrued before that date.

1968—Subsec. (a). Pub. L. 90-632 inserted reference to
deferral of sentence of confinement.
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Subsec. (b). Pub. L. 90-632 inserted reference to defer-
ral of sentence of confinement.
Subsec. (d). Pub. L. 90-632 added subsec. (d).

EFFECTIVE DATE OF 2016 AMENDMENT

Amendment by Pub. L. 114-328 effective on the date
designated by the President, not later than the first
day of the first calendar month beginning two years
after Dec. 23, 2016, with implementing regulations pre-
scribed by the President not later than one year after
Dec. 23, 2016, and with provisions relating to applicabil-
ity to various situations, see section 5542 of Pub. L.
114-328, set out as a note under section 801 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-106, div. A, title XI, §1121(b), Feb. 10, 1996,
110 Stat. 462, provided that: ‘““The amendment made by
subsection (a) [amending this section] shall apply to a
case in which a sentence is adjudged by a court-martial
on or after the first day of the first month that begins
at least 30 days after the date of the enactment of this
Act [Feb. 10, 1996].”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-484 effective Oct. 23, 1992,
and applicable with respect to offenses committed on
or after that date, see section 1067 of Pub. L. 102-484, set
out as a note under section 803 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-209 effective first day of
eighth calendar month beginning after Dec. 6, 1983, but
not to apply to any case in which the findings and sen-
tence were adjudged by a court-martial before that
date, and the proceedings in any such case to be held
in the same manner and with the same effect as if such
amendments had not been enacted, see section 12(a)(1),
(4) of Pub. L. 98-209, set out as a note under section 801
of this title.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-632 effective first day of
tenth month following October 1968, see section 4 of

Pub. L. 90-632, set out as a note under section 801 of
this title.

§857a. Art. 57a. Deferment of sentences

(a) On application by an accused who is under
sentence to confinement that has not been or-
dered executed, the convening authority or, if
the accused is no longer under his jurisdiction,
the officer exercising general court-martial ju-
risdiction over the command to which the ac-
cused is currently assigned, may in his sole dis-
cretion defer service of the sentence to confine-
ment. The deferment shall terminate when the
sentence is ordered executed. The deferment
may be rescinded at any time by the officer who
granted it or, if the accused is no longer under
his jurisdiction, by the officer exercising general
court-martial jurisdiction over the command to
which the accused is currently assigned.

(b)(1) In any case in which a court-martial sen-
tences a person referred to in paragraph (2) to
confinement, the convening authority may defer
the service of the sentence to confinement,
without the consent of that person, until after
the person has been permanently released to the
armed forces by a State or foreign country re-
ferred to in that paragraph.

(2) Paragraph (1) applies to a person subject to
this chapter who—

(A) while in the custody of a State or foreign
country is temporarily returned by that State
or foreign country to the armed forces for
trial by court-martial; and
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(B) after the court-martial, is returned to
that State or foreign country under the au-
thority of a mutual agreement or treaty, as
the case may be.

(3) In this subsection, the term ‘‘State’ in-
cludes the District of Columbia and any com-
monwealth, territory, or possession of the
United States.

(c) In any case in which a court-martial sen-
tences a person to confinement and the sentence
to confinement has been ordered executed, but
in which review of the case under section
867(a)(2) of this title (article 67(a)(2)) is pending,
the Secretary concerned may defer further serv-
ice of the sentence to confinement while that re-
view is pending.

(Added Pub. L. 90-632, §2(24), Oct. 24, 1968, 82
Stat. 1341, §857(d); amended Pub. L. 102-484, div.
A, title X, §1064, Oct. 23, 1992, 106 Stat. 2505; re-
numbered §857a and amended Pub. L. 104-106,
div. A, title XI, §1123(a), Feb. 10, 1996, 110 Stat.
463.)

REPEAL OF SECTION

Pub. L. 114-328, div. E, title LVIII,
$5302(b)(1), title LXIII, § 5542, Dec. 23, 2016, 130
Stat. 2923, 2967, provided that, effective on the
date designated by the President, not later than
the first day of the first calendar month begin-
ning two years after Dec. 23, 2016, with imple-
menting regulations prescribed by the President
not later than one year after Dec. 23, 2016, and
with provisions relating to applicability to var-
ious situations, this section is repealed.

AMENDMENTS

1996—Pub. L. 104-106 redesignated subsecs. (d) and (e)
of section 857 of this title as subsecs. (a) and (b), respec-
tively, of this section, added section catchline, in sub-
sec. (b)(1), substituted ‘‘defer’” for ‘‘postpone’, and
added subsec. (c).

1992—Subsec. (b), formerly §857(e). Pub. L. 102-484
added subsec. (e). See 1996 Amendment note above.

EFFECTIVE DATE OF REPEAL

Repeal effective on the date designated by the Presi-
dent, not later than the first day of the first calendar
month beginning two years after Dec. 23, 2016, with im-
plementing regulations prescribed by the President not
later than one year after Dec. 23, 2016, and with provi-
sions relating to applicability to various situations, see
section 5542 of Pub. L. 114-328, set out as an Effective
Date of 2016 Amendment note under section 801 of this
title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-484 effective Oct. 23, 1992,
and applicable with respect to offenses committed on
or after that date, see section 1067 of Pub. L. 102-484, set
out as a note under section 803 of this title.

§ 858. Art. 58. Execution of confinement

(a) Under such instructions as the Secretary
concerned may prescribe, a sentence of confine-
ment adjudged by a court-martial or other mili-
tary tribunal, whether or not the sentence in-
cludes discharge or dismissal, and whether or
not the discharge or dismissal has been exe-
cuted, may be carried into execution by confine-
ment in any place of confinement under the con-
trol of any of the armed forces or in any penal
or correctional institution under the control of
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