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cept that if the accused is found guilty of an of-
fense that directly concerns (A) nuclear weap-
onry, military spacecraft or satellites, early 
warning systems, or other means of defense or 
retaliation against large scale attack, (B) war 
plans, (C) communications intelligence or cryp-
tographic information, or (D) any other major 
weapons system or major element of defense 
strategy, the accused shall be punished by death 
or such other punishment as a court-martial 
may direct. 

(2) An entity referred to in paragraph (1) is— 
(A) a foreign government; 
(B) a faction or party or military or naval 

force within a foreign country, whether recog-
nized or unrecognized by the United States; or 

(C) a representative, officer, agent, em-
ployee, subject, or citizen of such a govern-
ment, faction, party, or force. 

(3) A thing referred to in paragraph (1) is a 
document, writing, code book, signal book, 
sketch, photograph, photographic negative, 
blueprint, plan, map, model, note, instrument, 
appliance, or information relating to the na-
tional defense. 

(b)(1) No person may be sentenced by court- 
martial to suffer death for an offense under this 
section (article) unless— 

(A) the members of the court-martial unani-
mously find at least one of the aggravating 
factors set out in subsection (c); and 

(B) the members unanimously determine 
that any extenuating or mitigating circum-
stances are substantially outweighed by any 
aggravating circumstances, including the ag-
gravating factors set out in subsection (c). 

(2) Findings under this subsection may be 
based on— 

(A) evidence introduced on the issue of guilt 
or innocence; 

(B) evidence introduced during the sentenc-
ing proceeding; or 

(C) all such evidence. 

(3) The accused shall be given broad latitude 
to present matters in extenuation and mitiga-
tion. 

(c) A sentence of death may be adjudged by a 
court-martial for an offense under this section 
(article) only if the members unanimously find, 
beyond a reasonable doubt, one or more of the 
following aggravating factors: 

(1) The accused has been convicted of an-
other offense involving espionage or treason 
for which either a sentence of death or impris-
onment for life was authorized by statute. 

(2) In the commission of the offense, the ac-
cused knowingly created a grave risk of sub-
stantial damage to the national security. 

(3) In the commission of the offense, the ac-
cused knowingly created a grave risk of death 
to another person. 

(4) Any other factor that may be prescribed 
by the President by regulations under section 
836 of this title (article 36). 

(Added Pub. L. 99–145, title V, § 534(a), Nov. 8, 
1985, 99 Stat. 634.) 

TRANSFER AND ENACTMENT OF SECTION 

Pub. L. 114–328, div. E, title LX, §§ 5401(7), 
5418, title LXIII, § 5542, Dec. 23, 2016, 130 Stat. 

2938, 2945, 2967, provided that, effective on the 
date designated by the President, not later than 
the first day of the first calendar month begin-
ning two years after Dec. 23, 2016, with imple-
menting regulations prescribed by the President 
not later than one year after Dec. 23, 2016, and 
with provisions relating to applicability to var-
ious situations, this section is redesignated and 
transferred to become section 903a of this title 
(article 103a), and a new section 906a (article 
106a) is enacted. For text of new section 906a 
after the effective date, see Amendment of 
Analysis and Subchapter note preceding section 
877 of this title. 

EFFECTIVE DATE OF 2016 AMENDMENT 

Transfer of current section and enactment of new sec-
tion 906a by Pub. L. 114–328 effective on the date des-
ignated by the President, not later than the first day of 
the first calendar month beginning two years after Dec. 
23, 2016, with implementing regulations prescribed by 
the President not later than one year after Dec. 23, 
2016, and with provisions relating to applicability to 
various situations, see section 5542 of Pub. L. 114–328, 
set out as a note under section 801 of this title. 

§ 907. Art. 107. False official statements 

Any person subject to this chapter who, with 
intent to deceive, signs any false record, return, 
regulation, order, or other official document, 
knowing it to be false, or makes any other false 
official statement knowing it to be false, shall 
be punished as a court-martial may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 71; Pub. L. 
114–328, div. E, title LX, § 5419, Dec. 23, 2016, 130 
Stat. 2946.) 

AMENDMENT OF SECTION 

Pub. L. 114–328, div. E, title LX, § 5419, title 
LXIII, § 5542, Dec. 23, 2016, 130 Stat. 2946, 2967, 
provided that, effective on the date designated 
by the President, not later than the first day of 
the first calendar month beginning two years 
after Dec. 23, 2016, with implementing regula-
tions prescribed by the President not later than 
one year after Dec. 23, 2016, and with provisions 
relating to applicability to various situations, 
this section is generally amended. See 2016 
Amendment note below. For text of this section 
after amendment on the effective date, see 
Amendment of Analysis and Subchapter note 
preceding section 877 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

907 .......... 50:701. May 5, 1950, ch. 169, § 1 
(Art. 107), 64 Stat. 138. 

The word ‘‘it’’ is substituted for the words ‘‘the 
same’’. 

AMENDMENTS 

2016—Pub. L. 114–328 amended section generally. Prior 
to amendment, text read as follows: ‘‘Any person sub-
ject to this chapter who, with intent to deceive, signs 
any false record, return, regulation, order, or other of-
ficial document, knowing it to be false, or makes any 
other false official statement knowing it to be false, 
shall be punished as a court-martial may direct.’’ 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on the date 
designated by the President, not later than the first 
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day of the first calendar month beginning two years 
after Dec. 23, 2016, with implementing regulations pre-
scribed by the President not later than one year after 
Dec. 23, 2016, and with provisions relating to applicabil-
ity to various situations, see section 5542 of Pub. L. 
114–328, set out as a note under section 801 of this title. 

[§ 907a. Art. 107a] 

CODIFICATION 

For text of new section 907a as enacted by Pub. L. 
114–328, see Amendment of Analysis and Subchapter 
note set out preceding section 877 of this title. 

§ 908. Art. 108. Military property of United 
States—Loss, damage, destruction, or wrong-
ful disposition 

Any person subject to this chapter who, with-
out proper authority— 

(1) sells or otherwise disposes of; 
(2) willfully or through neglect damages, de-

stroys, or loses; or 
(3) willfully or through neglect suffers to be 

lost, damaged, destroyed, sold, or wrongfully 
disposed of; 

any military property of the United States, 
shall be punished as a court-martial may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 71.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

908 .......... 50:702. May 5, 1950, ch. 169, § 1 
(Art. 108), 64 Stat. 138. 

[§ 908a. Art. 108a] 

CODIFICATION 

For text of new section 908a as transferred by Pub. L. 
114–328, see Amendment of Analysis and Subchapter 
note set out preceding section 877 of this title. 

§ 909. Art. 109. Property other than military 
property of United States—Waste, spoilage, 
or destruction 

Any person subject to this chapter who will-
fully or recklessly wastes, spoils, or otherwise 
willfully and wrongfully destroys or damages 
any property other than military property of 
the United States shall be punished as a court- 
martial may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 71.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

909 .......... 50:703. May 5, 1950, ch. 169, § 1 
(Art. 109), 64 Stat. 139. 

[§ 909a. Art. 109a] 

CODIFICATION 

For text of new section 909a as enacted by Pub. L. 
114–328, see Amendment of Analysis and Subchapter 
note set out preceding section 877 of this title. 

§ 910. Art. 110. Improper hazarding of vessel 

(a) Any person subject to this chapter who 
willfully and wrongfully hazards or suffers to be 
hazarded any vessel of the armed forces shall 

suffer death or such other punishment as a 
court-martial may direct. 

(b) Any person subject to this chapter who 
negligently hazards or suffers to be hazarded 
any vessel of the armed forces shall be punished 
as a court-martial may direct. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 71; Pub. L. 
114–328, div. E, title LX, § 5422, Dec. 23, 2016, 130 
Stat. 2947.) 

AMENDMENT OF SECTION 

Pub. L. 114–328, div. E, title LX, § 5422, title 
LXIII, § 5542, Dec. 23, 2016, 130 Stat. 2947, 2967, 
provided that, effective on the date designated 
by the President, not later than the first day of 
the first calendar month beginning two years 
after Dec. 23, 2016, with implementing regula-
tions prescribed by the President not later than 
one year after Dec. 23, 2016, and with provisions 
relating to applicability to various situations, 
this section is generally amended. See 2016 
Amendment note below. For text of this section 
after amendment on the effective date, see 
Amendment of Analysis and Subchapter note 
preceding section 877 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

910(a) ......
910(b) ......

50:704(a). 
50:704(b). 

May 5, 1950, ch. 169, § 1 
(Art. 110), 64 Stat. 139. 

AMENDMENTS 

2016—Pub. L. 114–328 amended section generally. Prior 
to amendment, text read as follows: 

‘‘(a) Any person subject to this chapter who willfully 
and wrongfully hazards or suffers to be hazarded any 
vessel of the armed forces shall suffer death or such 
other punishment as a court-martial may direct. 

‘‘(b) Any person subject to this chapter who neg-
ligently hazards or suffers to be hazarded any vessel of 
the armed forces shall be punished as a court-martial 
may direct.’’ 

EFFECTIVE DATE OF 2016 AMENDMENT 

Amendment by Pub. L. 114–328 effective on the date 
designated by the President, not later than the first 
day of the first calendar month beginning two years 
after Dec. 23, 2016, with implementing regulations pre-
scribed by the President not later than one year after 
Dec. 23, 2016, and with provisions relating to applicabil-
ity to various situations, see section 5542 of Pub. L. 
114–328, set out as a note under section 801 of this title. 

§ 911. Art. 111. Drunken or reckless operation of 
a vehicle, aircraft, or vessel 

(a) Any person subject to this chapter who— 
(1) operates or physically controls any vehi-

cle, aircraft, or vessel in a reckless or wanton 
manner or while impaired by a substance de-
scribed in section 912a(b) of this title (article 
112a(b)), or 

(2) operates or is in actual physical control 
of any vehicle, aircraft, or vessel while drunk 
or when the alcohol concentration in the per-
son’s blood or breath is equal to or exceeds the 
applicable limit under subsection (b), 

shall be punished as a court-martial may direct. 
(b)(1) For purposes of subsection (a), the appli-

cable limit on the alcohol concentration in a 
person’s blood or breath is as follows: 

(A) In the case of the operation or control of 
a vehicle, aircraft, or vessel in the United 
States, such limit is the lesser of— 
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