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2011—Subsec. (g2)(3). Pub. L. 112-81 substituted ‘‘Chief
Operating Officer of the Armed Forces Retirement
Home” for ““Armed Forces Retirement Home Board’’.

2008—Subsec. (g)(1). Pub. L. 110-181 substituted ‘Di-
rector of the Central Intelligence Agency’ for ‘‘Direc-
tor of Central Intelligence’.

2002—Subsec. (g)(2). Pub. L. 107-296 substituted ‘of
Homeland Security’ for ‘‘of Transportation’.

1997—Subsec. (a). Pub. L. 105-85, §736(b)(1), inserted at
end ‘“This subsection shall also apply if the physician,
dentist, nurse, pharmacist, or paramedical or other
supporting personnel (or the estate of such person) in-
volved is serving under a personal services contract en-
tered into under section 1091 of this title.”

Subsec. (f). Pub. L. 105-85, § 736(b)(2), designated exist-
ing provisions as par. (1) and added par. (2).

1990—Subsec. (a). Pub. L. 101-510, §1533(a)(1)(A), sub-
stituted ‘“Armed Forces Retirement Home’’ for ““United
States Soldiers’ and Airmen’s Home’’.

Subsec. (g)(3). Pub. L. 101-510, §1533(a)(1)(B), added
par. (3) and struck out former par. (3) which read as fol-
lows: ‘‘the Board of Commissioners of the United States
Soldiers’ and Airmen’s home, in the case of an em-
ployee of the United States Soldiers’ and Airmen’s
Home; and”’.

1987—Subsec. (g). Pub. L. 100-180 inserted ‘‘the term”’
after ‘‘In this section,”.

1983—Subsec. (a). Pub. L. 98-94, §934(a), inserted ‘‘the
United States Soldiers’ and Airmen’s Home,”.

Subsec. (f). Pub. L. 98-94, §934(b), substituted ‘“‘may,
to the extent that the head of the agency concerned
considers’ for ‘‘or his designee may, to the extent that
he or his designee deems’’.

Subsec. (2)(3), (4). Pub. L. 98-94, §934(c)(3), added par.
(3) and redesignated former par. (3) as (4).

1981—Subsec. (a). Pub. L. 97-124 inserted ‘‘the Na-
tional Guard while engaged in training or duty under
section 316, 502, 503, 504, or 505 of title 32,” after ‘‘armed
forces,” .

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 effective one year
after Nov. 5, 1990, see section 1541 of Pub. L. 101-510, for-
merly set out as an Effective Date note under section
401 of Title 24, Hospitals and Asylums.

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title IX, §934(d), Sept. 24, 1983, 97 Stat.
652, provided that: ‘““The amendments made by this sec-
tion [amending this section] shall apply only to claims
accruing on or after the date of the enactment of this
Act [Sept. 24, 1983].”

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-124, §4, Dec. 29, 1981, 95 Stat. 1666, provided
that: “The amendments made by this Act [amending
this section and section 2671 of Title 28, Judiciary and
Judicial Procedure] and the repeal made by section 3 of
this Act [repealing section 334 of Title 32, National
Guard] shall apply only with respect to claims arising
on or after the date of enactment of this Act [Dec. 29,
1981].”

EFFECTIVE DATE

Pub. L. 94-464, §4, Oct. 8, 1976, 90 Stat. 1989, provided
that: “This Act [enacting this section, section 334 of
Title 32, National Guard, section 2458a of Title 42, The
Public Health and Welfare, and provisions set out as
notes under this section and section 334 of Title 32]
shall become effective on the date of its enactment
[Oct. 8, 1976] and shall apply only to those claims accru-
ing on or after such date of enactment.”

CONGRESSIONAL FINDINGS

Pub. L. 94464, §2(a), Oct. 8, 1976, 90 Stat. 1986, pro-
vided that: ‘“The Congress finds—
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‘(1) that the Army National Guard and the Air Na-
tional Guard are critical components of the defense
posture of the United States;

‘“(2) that a medical capability is essential to the
performance of the mission of the National Guard
when in Federal service;

‘“(3) that the current medical malpractice crisis
poses a serious threat to the availability of sufficient
medical personnel for the National Guard; and

‘“(4) that in order to insure that such medical per-
sonnel will continue to be available to the National
Guard, it is necessary for the Federal Government to
assume responsibility for the payment of malpractice
claims made against such personnel arising out of ac-
tions or omissions on the part of such personnel while
they are performing certain training exercises.”

§1090. Identifying and treating drug and alcohol
dependence

The Secretary of Defense, and the Secretary of
Homeland Security with respect to the Coast
Guard when it is not operating as a service in
the Navy, shall prescribe regulations, imple-
ment procedures using each practical and avail-
able method, and provide necessary facilities to
identify, treat, and rehabilitate members of the
armed forces who are dependent on drugs or al-
cohol.

(Added Pub. L. 97-295, §1(15)(A), Oct. 12, 1982, 96
Stat. 1290; amended Pub. L. 98-94, title XII,
§1268(7), Sept. 24, 1983, 97 Stat. 706; Pub. L.
101-510, div. A, title V, §553, Nov. 5, 1990, 104
Stat. 1567; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
1090 ......... 10:1071 (note). Sept. 28, 1971, Pub. L.

92-129, §501(a)(1), 85
Stat. 361.

The word ‘‘regulations’ is added for consistency. The
word ‘‘persons’’ is omitted as surplus.

AMENDMENTS

2002—Pub. L. 107-296 substituted ‘‘of Homeland Secu-
rity”’ for ‘‘of Transportation’.

1990—Pub. L. 101-510 inserted ‘‘, and the Secretary of
Transportation with respect to the Coast Guard when it
is not operating as a service in the Navy,” after ‘‘Sec-
retary of Defense”.

1983—Pub. L. 98-94 struck out ‘‘(a)”’ before ‘“The Sec-
retary of Defense’’.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of

Homeland Security, see section 1704(g) of Pub. L.
107296, set out as a note under section 101 of this title.

§1090a. Commanding officer and supervisor re-
ferrals of members for mental health evalua-
tions

(a) REGULATIONS.—The Secretary of Defense
shall prescribe and maintain regulations relat-
ing to commanding officer and supervisor refer-
rals of members of the armed forces for mental
health evaluations. The regulations shall incor-
porate the requirements set forth in subsections
(b), (¢), and (d) and such other matters as the
Secretary considers appropriate.

(b) REDUCTION OF PERCEIVED STIGMA.—The reg-
ulations required by subsection (a) shall, to the
greatest extent possible—
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