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§2164. Department of Defense domestic depend-
ent elementary and secondary schools

(a) AUTHORITY OF SECRETARY.—(1) If the Sec-
retary of Defense makes a determination that
appropriate educational programs are not avail-
able through a local educational agency for de-
pendents of members of the armed forces and de-
pendents of civilian employees of the Federal
Government residing on a military installation
in the United States (including territories, com-
monwealths, and possessions of the United
States), the Secretary may enter into arrange-
ments to provide for the elementary or second-
ary education of the dependents of such mem-
bers of the armed forces and, to the extent au-
thorized in subsection (c), the dependents of
such civilian employees.

(2) The Secretary may, at the discretion of the
Secretary, permit dependents of members of the
armed forces and, to the extent provided in sub-
section (c), dependents of civilian employees of
the Federal Government residing in a territory,
commonwealth, or possession of the United
States but not on a military installation, to en-
roll in an educational program provided by the
Secretary pursuant to this subsection. If a mem-
ber of the armed forces is assigned to a remote
location or is assigned to an unaccompanied
tour of duty, a dependent of the member who re-
sides, on or off a military installation, in a ter-
ritory, commonwealth, or possession of the
United States, as authorized by the member’s
orders, may be enrolled in an educational pro-
gram provided by the Secretary under this sub-
section.

(3)(A) Under the circumstances described in
subparagraph (B), the Secretary may, at the dis-
cretion of the Secretary, permit a dependent of
a member of the armed forces to enroll in an
educational program provided by the Secretary
pursuant to this subsection without regard to
the requirement in paragraph (1) with respect to
residence on a military installation.

(B) Subparagraph (A) applies only if—

(i) the dependents reside in temporary hous-
ing (regardless of whether the temporary
housing is on Federal property)—

(I) because of the unavailability of ade-
quate permanent living quarters on the mili-
tary installation to which the member is as-
signed; or

(IT) while the member is wounded, ill, or
injured; and

(ii) the Secretary determines that the cir-
cumstances of such living arrangements jus-
tify extending the enrollment authority to in-
clude the dependents.

(b) FACTORS FOR SECRETARY TO CONSIDER.—(1)
Factors to be considered by the Secretary of De-
fense in making a determination under sub-
section (a) shall include the following:

(A) The extent to which such dependents are
eligible for free public education in the local
area adjacent to the military installation.

(B) The extent to which the local edu-
cational agency is able to provide an appro-
priate educational program for such depend-
ents.

(2) For purposes of paragraph (1)(B), an appro-
priate educational program is a program that,

TITLE 10—ARMED FORCES

§2164

as determined by the Secretary, is comparable
to a program of free public education provided
for children by the following local educational
agencies:

(A) In the case of a military installation lo-
cated in a State (other than an installation re-
ferred to in subparagraph (B)), local edu-
cational agencies in the State that are similar
to the local educational agency referred to in
paragraph (1)(B).

(B) In the case of a military installation
with boundaries contiguous to two or more
States, local educational agencies in the con-
tiguous States that are similar to the local
educational agency referred to in paragraph
OH(B).

(C) In the case of a military installation lo-
cated in a territory, commonwealth, or posses-
sion, the District of Columbia public schools,
except that an educational program deter-
mined comparable under this subparagraph
may be considered appropriate for the pur-
poses of paragraph (1)(B) only if the program
is conducted in the English language.

(c) ELIGIBILITY OF DEPENDENTS OF FEDERAL
EMPLOYEES.—(1)(A) A dependent of a Federal
employee residing in permanent living quarters
on a military installation at any time during
the school year may enroll in an educational
program provided by the Secretary of Defense
pursuant to subsection (a) for dependents resid-
ing on such installation.

(B) A dependent of a United States Customs
Service employee who resides in Puerto Rico,
but not on a military installation, may enroll in
an educational program provided by the Sec-
retary pursuant to subsection (a) in Puerto Rico
in accordance with the same rules as apply to a
dependent of a Federal employee residing in per-
manent living quarters on a military installa-
tion.

(2)(A) Except as provided in subparagraphs (B)
and (C), a dependent of a Federal employee who
is enrolled in an educational program provided
by the Secretary pursuant to subsection (a) and
who is not residing on a military installation
may be enrolled in the program for not more
than five consecutive school years.

(B) At the discretion of the Secretary, a de-
pendent referred to in subparagraph (A) may be
enrolled in the program for more than five con-
secutive school years if the dependent is other-
wise qualified for enrollment, space is available
in the program, and the Secretary will be reim-
bursed for the educational services provided.
Any such extension shall cover only one school
year at a time.

(C) Subparagraph (A) shall not apply to an in-
dividual who is a dependent of a Federal em-
ployee in the excepted service (as defined in sec-
tion 2103 of title 5) and who is enrolled in an edu-
cational program provided by the Secretary pur-
suant to subsection (a) in Puerto Rico, Wake Is-
land, Guam, American Samoa, the Northern
Mariana Islands, or the Virgin Islands.

(D) Subparagraph (A) shall not apply to a de-
pendent covered by paragraph (1)(B). No require-
ment under this paragraph for reimbursement
for educational services provided for the depend-
ent shall apply with respect to the dependent,
except that the Secretary may require the
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United States Customs Service to reimburse the
Secretary for the cost of the educational serv-
ices provided for the dependent.

(d) ScHOOL BOARDS.—(1) The Secretary of De-
fense shall provide for the establishment of a
school board for Department of Defense elemen-
tary and secondary schools established at each
military installation under this section. The
Secretary may provide for the establishment of
one school board for all such schools in the Com-
monwealth of Puerto Rico and one school board
for all such schools in Guam instead of one
school board for each military installation in
those locations.

(2) The school board shall be composed of the
number of members, not fewer than three, pre-
scribed by the Secretary.

(3) The parents of the students attending the
school shall elect the school board in accordance
with procedures which the Secretary shall pre-
scribe.

(4)(A) A school board elected for a school
under this subsection may participate in the de-
velopment and oversight of fiscal, personnel,
and educational policies, procedures, and pro-
grams for the school, except that the Secretary
may issue any directive that the Secretary con-
siders necessary for the effective operation of
the school or the entire school system.

(B) A directive referred to in subparagraph (A)
shall, to the maximum extent practicable, be is-
sued only after the Secretary consults with the
appropriate school boards elected under this
subsection. The Secretary shall establish a proc-
ess by which a school board or school adminis-
trative officials may formally appeal the direc-
tive to the Secretary of Defense.

(5) Meetings conducted by the school board
shall be open to the public, except as provided in
paragraph (6).

(6) A school board need not comply with the
provisions of the Federal Advisory Committee
Act (b U.S.C. App.), but may close meetings in
accordance with such Act.

(7) The Secretary may provide for reimburse-
ment of a school board member for expenses in-
curred by the member for travel, transportation,
lodging, meals, program fees, activity fees, and
other appropriate expenses that the Secretary
determines are reasonable and necessary for the
performance of school board duties by the mem-
ber.

(e) ADMINISTRATION AND STAFF.—(1) The Sec-
retary of Defense may enter into such arrange-
ments as may be necessary to provide edu-
cational programs at the school.

(2) The Secretary may, without regard to the
provisions of any other law relating to the num-
ber, classification, or compensation of employ-
ees—

(A) establish positions for civilian employees
in schools established under this section;

(B) appoint individuals to such positions;
and

(C) fix the compensation of such individuals
for service in such positions.

(3)(A) Except as provided in subparagraph (B),
in fixing the compensation of employees ap-
pointed for a school pursuant to paragraph (2),
the Secretary shall consider—

(i) the compensation of comparable employ-
ees of the local educational agency in the cap-
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ital of the State where the military installa-
tion is located;

(ii) the compensation of comparable employ-
ees in the local educational agency that pro-
vides public education to students who reside
adjacent to the military installation; and

(iii) the average compensation for similar
positions in not more than three other local
educational agencies in the State in which the
military installation is located.

(B) In fixing the compensation of employees in
schools established in the territories, common-
wealths, and possessions pursuant to the author-
ity of this section, the Secretary shall deter-
mine the level of compensation required to at-
tract qualified employees. For employees in
such schools, the Secretary, without regard to
the provisions of title 5, may provide for the
tenure, leave, hours of work, and other incidents
of employment to be similar to that provided for
comparable positions in the public schools of the
District of Columbia. For purposes of the first
sentence, a school established before the effec-
tive date of this section pursuant to authority
similar to the authority in this section shall be
considered to have been established pursuant to
the authority of this section.

(4)(A) The Secretary may, without regard to
the provisions of any law relating to the num-
ber, classification, or compensation of employ-
ees—

(i) transfer employees from schools estab-
lished under this section to schools in the de-
fense dependents’ education system in order to
provide the services referred to in subpara-
graph (B) to such system; and

(ii) transfer employees from such system to
schools established under this section in order
to provide such services to those schools.

(B) The services referred to in subparagraph
(A) are the following:
(i) Administrative services.
(ii) Logistical services.
(iii) Personnel services.
(iv) Such other services as the Secretary
considers appropriate.

(C) Transfers under this paragraph shall ex-
tend for such periods as the Secretary considers
appropriate. The Secretary shall provide appro-
priate compensation for employees so trans-
ferred.

(D) The Secretary may provide that the trans-
fer of an employee under this paragraph occur
without reimbursement of the school or system
concerned.

(E) In this paragraph, the term ‘‘defense de-
pendents’ education system’ means the program
established and operated under section 1402(a) of
the Defense Dependents’ Education Act of 1978
(20 U.S.C. 921(a)).

(f) SUBSTANTIVE AND PROCEDURAL RIGHTS AND
PROTECTIONS FOR CHILDREN.—(1) The Secretary
shall provide the following substantive rights,
protections, and procedural safeguards (includ-
ing due process procedures) in the educational
programs provided for under this section:

(A) In the case of children with disabilities
aged 3 to 5, inclusive, all substantive rights,
protections, and procedural safeguards (in-
cluding due process procedures) available to
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children with disabilities aged 3 to 5, inclu-
sive, under part B of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1411 et seq.).

(B) In the case of infants or toddlers with
disabilities, all substantive rights, protec-
tions, and procedural safeguards (including
due process procedures) available to infants or
toddlers with disabilities under part C of such
Act (20 U.S.C. 1431 et seq.).

(C) In the case of all other children with dis-
abilities, all substantive rights, protections,
and procedural safeguards (including due proc-
ess procedures) available to children with dis-
abilities who are 3 to 5 years old under part B
of such Act.

(2) Paragraph (1) may not be construed as di-
minishing for children with disabilities enrolled
in day educational programs provided for under
this section the extent of substantive rights,
protections, and procedural safeguards that
were available under section 6(a) of Public Law
81-874 (20 U.S.C. 241(a)) to children with disabil-
ities as of October 7, 1991.

(3) In this subsection:

(A) The term ‘‘children with disabilities”
has the meaning given the term in section 602
of the Individuals with Disabilities Education
Act (20 U.S.C. 1401).

(B) The term ‘‘infants or toddlers with dis-
abilities’ has the meaning given the term in
section 632 of such Act (20 U.S.C. 1432).

(g) REIMBURSEMENT.—When the Secretary of
Defense provides educational services under this
section to an individual who is a dependent of an
employee of a Federal agency outside the De-
partment of Defense, the head of the other Fed-
eral agency shall, upon request of the Secretary
of Defense, reimburse the Secretary for those
services at rates routinely prescribed by the
Secretary for those services. Any payments re-
ceived by the Secretary under this subsection
shall be credited to the account designated by
the Secretary for the operation of educational
programs under this section.

(h) CONTINUATION OF ENROLLMENT DESPITE
CHANGE IN STATUS.—(1) The Secretary of Defense
shall permit a dependent of a member of the
armed forces or a dependent of a Federal em-
ployee to continue enrollment in an educational
program provided by the Secretary pursuant to
subsection (a) for the remainder of a school year
notwithstanding a change during such school
year in the status of the member or Federal em-
ployee that, except for this paragraph, would
otherwise terminate the eligibility of the de-
pendent to be enrolled in the program.

(2) The Secretary may, for good cause, author-
ize a dependent of a member of the armed forces
or a dependent of a Federal employee to con-
tinue enrollment in an educational program pro-
vided by the Secretary pursuant to subsection
(a) notwithstanding a change in the status of
the member or employee that, except for this
paragraph, would otherwise terminate the eligi-
bility of the dependent to be enrolled in the pro-
gram. The enrollment may continue for as long
as the Secretary considers appropriate.

(3) Paragraphs (1) and (2) do not limit the au-
thority of the Secretary to remove a dependent
from enrollment in an educational program pro-
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vided by the Secretary pursuant to subsection
(a) at any time for good cause determined by the
Secretary.

(i) AMERICAN RED CROSS EMPLOYEE DEPEND-
ENTS IN PUERTO RIco.—(1) The Secretary may
authorize the dependent of an American Red
Cross employee described in paragraph (2) to en-
roll in an education program provided by the
Secretary pursuant to subsection (a) in Puerto
Rico if the American Red Cross agrees to reim-
burse the Secretary for the educational services
so provided.

(2) An employee referred to in paragraph (1) is
an American Red Cross employee who—

(A) resides in Puerto Rico; and

(B) performs, on a full-time basis, emergency
services on behalf of members of the armed
forces.

(3) In determining the dependency status of
any person for the purposes of paragraph (1), the
Secretary shall apply the same definitions as
apply to the determination of such status with
respect to Federal employees in the administra-
tion of this section.

(4) Subsection (g) shall apply with respect to
determining the reimbursement rates for edu-
cational services provided pursuant to this sub-
section. Amounts received as reimbursement for
such educational services shall be treated in the
same manner as amounts received under sub-
section (g).

(j) TUITION-FREE ENROLLMENT OF DEPENDENTS
OF FOREIGN MILITARY PERSONNEL RESIDING ON
DOMESTIC MILITARY INSTALLATIONS AND DEPEND-
ENTS OF CERTAIN DECEASED MEMBERS OF THE
ARMED FORCES.—(1) The Secretary may author-
ize the enrollment in a Department of Defense
education program provided by the Secretary
pursuant to subsection (a) of a dependent not
otherwise eligible for such enrollment who is
the dependent of an individual described in para-
graph (2). Enrollment of such a dependent shall
be on a tuition-free basis.

(2) An individual referred to in paragraph (1) is
any of the following:

(A) A member of a foreign armed force resid-
ing on a military installation in the United
States (including territories, commonwealths,
and possessions of the United States).

(B) A deceased member of the armed forces
who died in the line of duty in a combat-relat-
ed operation, as designated by the Secretary.

(k) ENROLLMENT OF RELOCATED DEFENSE DE-
PENDENTS’ EDUCATION SYSTEM STUDENTS.—(1)
The Secretary of Defense may authorize the en-
rollment in a Department of Defense education
program provided by the Secretary pursuant to
subsection (a) of a dependent of a member of the
armed forces or a dependent of a Federal em-
ployee who is enrolled in the defense depend-
ents’ education system established under sec-
tion 1402 of the Defense Dependents’ Education
Act of 1978 (20 U.S.C. 921) if—

(A) the dependents departed the overseas lo-
cation as a result of a evacuation order;

(B) the designated safe haven of the depend-
ent is located within reasonable commuting
distance of a school operated by the Depart-
ment of Defense education program; and

(C) the school possesses the capacity and re-
sources necessary to enable the student to at-
tend the school.



§2164

(2) Unless waived by the Secretary of Defense,
a dependent described in paragraph (1) who is
enrolled in a school operated by the Department
of Defense education program pursuant to such
paragraph may attend the school only through
the end of the school year.

() ENROLLMENT IN VIRTUAL ELEMENTARY AND
SECONDARY EDUCATION PROGRAM.—(1) Under reg-
ulations prescribed by the Secretary of Defense,
the Secretary may authorize the enrollment in
the virtual elementary and secondary education
program established as a component of the De-
partment of Defense education program of a de-
pendent of a member of the armed forces on ac-
tive duty who—

(A) is enrolled in an elementary or second-
ary school operated by a local educational
agency or another accredited educational pro-
gram in the United States (other than a school
operated by the Department of Defense edu-
cation program); and

(B) immediately before such enrollment, was
enrolled in the defense dependents’ education
system established under section 1402 of the
Defense Dependents’ Education Act of 1978 (20
U.S.C. 921).

(2) Enrollment of a dependent described in
paragraph (1) pursuant to such paragraph shall
be on a tuition basis.

(3) Any payments received by the Secretary of
Defense under this subsection shall be credited
to the account designated by the Secretary for
the operation of the virtual educational pro-
gram under this subsection. Payments so cred-
ited shall be merged with other funds in the ac-
count and shall be available, to the extent pro-
vided in advance in appropriation Acts, for the
same purposes and the same period as other
funds in the account.

(Added Pub. L. 103-337, div. A, title III, §351(a),
Oct. 5, 1994, 108 Stat. 2727; amended Pub. L.
104-106, div. A, title X, §1075, Feb. 10, 1996, 110
Stat. 450; Pub. L. 104-201, div. A, title XVI, §1608,
Sept. 23, 1996, 110 Stat. 2737; Pub. L. 105-261, div.
A, title III, §371(a)—(c)(2), Oct. 17, 1998, 112 Stat.
1988, 1989; Pub. L. 106-65, div. A, title III, §§352,
3563, Oct. 5, 1999, 113 Stat. 572; Pub. L. 106-398, §1
[[div. A], title III, §361], Oct. 30, 2000, 114 Stat.
1654, 16564A-76; Pub. L. 108-446, title III, §305(a),
Dec. 3, 2004, 118 Stat. 2804; Pub. L. 111-84, div. A,
title V, §534, Oct. 28, 2009, 123 Stat. 2292; Pub. L.
111-383, div. A, title V, §561, Jan. 7, 2011, 124 Stat.
4221; Pub. L. 112-239, div. A, title V, §565, Jan. 2,
2013, 126 Stat. 1749; Pub. L. 113-66, div. A, title V,
§553(a), Dec. 26, 2013, 127 Stat. 764.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (d)(6), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

The effective date of this section, referred to in sub-
sec. (e)(3)(B), is the date of enactment of Pub. L. 103-337
which was approved Oct. 5, 1994.

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (f)(1), is title VI of Pub. L. 91-230,
Apr. 13, 1970, 84 Stat. 175, as amended. Parts B and C of
the Act are classified generally to subchapters II (§1411
et seq.) and IIT (§1431 et seq.), respectively, of chapter
33 of Title 20, Education. For complete classification of
this Act to the Code, see section 1400 of Title 20 and
Tables.

TITLE 10—ARMED FORCES

Page 1340

Section 6(a) of Public Law 81-874 (20 U.S.C. 241(a)), re-
ferred to in subsec. (f)(2), was repealed by Pub. L.
103-382, title III, §331(b), Oct. 20, 1994, 108 Stat. 3965.

AMENDMENTS

2013—Subsecs. (k), (1). Pub. L. 112-239 added subsecs.
(k) and (I).

Subsec. ()(3). Pub. L. 113-66 added par. (3).

2011—Subsec. (a)(3). Pub. L. 111-383 added par. (3).

2009—Subsec. (j). Pub. L. 111-84 added subsec. (j).

2004—Subsec. (£)(1)(B). Pub. L. 108-446, §305(a)(1), sub-
stituted ‘‘infants or toddlers’ for ‘‘infants and tod-
dlers’ in two places, ‘‘part C for ‘“‘part H”’, and ‘1431
et seq.” for ‘1471 et seq.”’.

Subsec. (£)(3)(A). Pub. L. 108-446, §305(a)(2)(A), sub-
stituted ‘‘section 602’ for ‘‘section 602(a)(1)’’ and ‘1401
for ““1401(a)(1)”’.

Subsec. ()(3)(B). Pub. L. 108446, §305(a)(2)(D), sub-
stituted ‘‘or toddlers’ for ‘‘and toddlers’, ‘632’ for
“672(1)”’, and ‘1432 for ‘‘1472(1)”’.

Pub. L. 108-446, §305(a)(2)(B), (C), redesignated subpar.
(C) as (B) and struck out former subpar. (B) which de-
fined the term ‘‘children with disabilities aged 3 to 5,
inclusive’.

Subsec. (£)(3)(C). Pub. L. 108-446, §305(a)(2)(C), redesig-
nated subpar. (C) as (B).

2000—Subsec. (i). Pub. L. 106-398 added subsec. (i).

1999—Subsec. (¢)(3). Pub. L. 106-65, §353(1), struck out
par. (3) which read as follows: ‘‘A dependent of a Fed-
eral employee may continue enrollment in a program
under this subsection for the remainder of a school
year notwithstanding a change during such school year
in the status of the Federal employee that, except for
this paragraph, would otherwise terminate the eligi-
bility of the dependent to be enrolled in the program.
The preceding sentence does not limit the authority of
the Secretary to remove the dependent from enroll-
ment in the program at any time for good cause deter-
mined by the Secretary.”’

Subsec. (d)(1). Pub. L. 106-65, §352, inserted at end
“The Secretary may provide for the establishment of
one school board for all such schools in the Common-
wealth of Puerto Rico and one school board for all such
schools in Guam instead of one school board for each
military installation in those locations.”

Subsec. (h). Pub. L. 106-65, §353(2), added subsec. (h).

1998—Subsec. (a). Pub. L. 105-261, §371(a)(1), (2), des-
ignated first sentence as par. (1) and second sentence as
par. (2).

Subsec. (a)(2). Pub. L. 105-261, §371(a)(3), inserted at
end “If a member of the armed forces is assigned to a
remote location or is assigned to an unaccompanied
tour of duty, a dependent of the member who resides,
on or off a military installation, in a territory, com-
monwealth, or possession of the United States, as au-
thorized by the member’s orders, may be enrolled in an
educational program provided by the Secretary under
this subsection.”

Subsec. (c)(1). Pub. L. 105-261, §371(c)(1), designated
existing provisions as subpar. (A) and added subpar. (B).

Subsec. (¢)(2)(B). Pub. L. 105261, §371(b), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ““A dependent referred to in subparagraph
(A) may be enrolled in the program for more than five
consecutive school years if the Secretary determines
that, in the interest of the dependent’s educational
well-being, there is good cause to extend the enroll-
ment for more than the five-year period described in
such subparagraph. Any such extension may be made
for only one school year at a time.”’

Subsec. (c)(2)(D). Pub. L. 105-261, §371(c)(2), added sub-
par. (D).

1996—Subsec. (d)(7). Pub. L. 104-201 added par. (7).

Subsec. (e)(4). Pub. L. 104-106 added par. (4).

EFFECTIVE DATE OF 2013 AMENDMENT

Pub. L. 113-66, div. A, title V, §553(b), Dec. 26, 2013, 127
Stat. 764, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply only



Page 1341

with respect to tuition payments received under sec-
tion 2164(]) of title 10, United States Code, for enroll-
ments authorized by such section, after the date of the
enactment of this Act [Dec. 26, 2013], in the virtual ele-
mentary and secondary education program of the De-
partment of Defense education program.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105261, div. A, title III, §371(c)(3), Oct. 17,
1998, 112 Stat. 1989, provided that: ‘“The amendments
made by this subsection [amending this section] shall
apply with respect to academic years beginning on or
after the date of the enactment of this Act [Oct. 17,
1998].”

SAVINGS PROVISION

Pub. L. 103-337, div. A, title III, §351(c), Oct. 5, 1994,
108 Stat. 2730, provided that: ‘“‘Nothing in section 2164 of
title 10, United States Code, as added by subsection (a),
shall be construed as affecting the rights in existence
on the date of the enactment of this Act [Oct. 5, 1994]
of an employee of any school established under such
section (or any other provision of law enacted before
the date of the enactment of this Act that established
a similar school) to negotiate or bargain collectively
with the Secretary with respect to wages, hours, and
other terms and conditions of employment.”’

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

§2165. National Defense University: component
institutions

(a) IN GENERAL.—There is a National Defense
University in the Department of Defense.

(b) COMPONENT INSTITUTIONS.—The National
Defense University consists of the following in-
stitutions:

(1) The National War College.

(2) The Dwight D. Eisenhower School for Na-
tional Security and Resource Strategy.

(3) The Joint Forces Staff College.

(4) The Institute for National Strategic
Studies.

(6) The College of Information and Cyber-
space.

(6) Any other educational institution of the
Department of Defense that the Secretary
considers appropriate and designates as an in-
stitution of the university.

[(c) Repealed. Pub. L. 109-364, div. A, title IX,
§904(b)(2)(B), Oct. 17, 2006, 120 Stat. 2353.]

(d) SOURCE OF FUNDS FOR PROFESSIONAL DE-
VELOPMENT HEDUCATION OPERATIONS.—Funding
for the professional development education oper-
ations of the National Defense University shall
be provided from funds made available to the
Secretary of Defense from the annual appropria-
tion ‘‘Operation and Maintenance, Defense-
wide”’.
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(e) ACCEPTANCE OF FACULTY RESEARCH
GRANTS.—(1) The Secretary of Defense may au-
thorize the President of the National Defense
University to accept qualifying research grants.
Any such grant may only be accepted if the
work under the grant is to be carried out by a
professor or instructor of one of the institutions
comprising the University for a scientific, lit-
erary, or educational purpose.

(2) A qualifying research grant under this sub-
section is a grant that is awarded on a competi-
tive basis by an entity referred to in paragraph
(3) for a research project with a scientific, lit-
erary, or educational purpose.

(3) A grant may be accepted under this sub-
section only from a corporation, fund, founda-
tion, educational institution, or similar entity
that is organized and operated primarily for sci-
entific, literary, or educational purposes.

(4) The Secretary shall establish an account
for administering funds received as research
grants under this subsection. The President of
the University shall use the funds in the account
in accordance with applicable provisions of the
regulations and the terms and condition of the
grants received.

(5) Subject to such limitations as may be pro-
vided in appropriations Acts, appropriations
available for the National Defense University
may be used to pay expenses incurred by the
University in applying for, and otherwise pursu-
ing, the award of qualifying research grants.

(6) The Secretary shall prescribe regulations
for the administration of this subsection.

(f) COOPERATIVE RESEARCH AND DEVELOPMENT
AGREEMENTS.—(1) In engaging in research and
development projects pursuant to subsection (a)
of section 2358 of this title by a contract, cooper-
ative agreement, or grant pursuant to sub-
section (b)(1) of such section, the Secretary may
enter into such contract or cooperative agree-
ment or award such grant through the National
Defense University.

(2) The National Defense University shall be
considered a Government-operated Federal lab-
oratory for purposes of section 12 of the Steven-
son-Wydler Technology Innovation Act of 1980
(156 U.S.C. 3710a).

(Added and amended Pub. L. 105-85, div. A, title
IX, §§921(a)(1), 922(a), Nov. 18, 1997, 111 Stat. 1862,
1863; Pub. L. 105261, div. A, title IX, §§904, 905(a),
Oct. 17, 1998, 112 Stat. 2093; Pub. L. 106-398, §1
[[div. A], title IX, §913(b)], Oct. 30, 2000, 114 Stat.
1654, 1654A-230; Pub. L. 107-107, div. A, title V,
§527(c)(1), Dec. 28, 2001, 115 Stat. 1102; Pub. L.
109-163, div. A, title V, §522(a), Jan. 6, 2006, 119
Stat. 3240; Pub. L. 109-364, div. A, title IX,
§904(b)(2), Oct. 17, 2006, 120 Stat. 2353; Pub. L.
112-81, div. B, title XXVIII, §2861(b), Dec. 31,
2011, 125 Stat. 1701; Pub. L. 114-328, div. A, title
II, §214(a), title XVI, §1648(a), Dec. 23, 2016, 130
Stat. 2048, 2606.)

AMENDMENTS

2016—Subsec. (b)(5). Pub. L. 114-328, §1648(a), sub-
stituted ‘‘College of Information and Cyberspace’ for
“Information Resources Management College”’.

Subsec. (f). Pub. L. 114-328, §214(a), added subsec. (f).

2011—Subsec. (b)(2). Pub. L. 112-81 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
““The Industrial College of the Armed Forces.”
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