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1989—Pub. L. 101-189, div. A, title II, §251(a)(2), title
VIII, §§802(c)(4)(B), 841(c)(2), Nov. 29, 1989, 103 Stat. 1404,
1486, 1514, substituted ‘‘testing and lethality testing re-
quired before full-scale production’ for ‘‘and lethality
testing; operational testing’ in item 2366, substituted
“research” for ‘‘plan” in item 2368, and added item 2371.

1988—Pub. L. 100-456, div. A, title II, §220(b), title
VIII, §§823(a)(2), 842(b), Sept. 29, 1988, 102 Stat. 1941, 2018,
2026, added items 2361, 2368, and 2369.

Pub. L. 100-370, §1(g)(4), July 19, 1988, 102 Stat. 847,
added item 2351, and struck out item 2361 ‘‘Availability
of appropriations”.

1987—Pub. L. 100-180, div. A, title XII, §1231(10)(C),
(12), Dec. 4, 1987, 101 Stat. 1160, substituted ‘‘defense”
for ‘“‘Defense’ in item 2364 and ‘‘federally’’ for ‘‘Feder-
ally” in item 2367.

Pub. L. 100-26, §5(3)(B), Apr. 21, 1987, 101 Stat. 274,
made technical amendment to directory language of
section 909(a)(2) of Pub. L. 99-500, Pub. L. 99-591, and
99-661. See 1986 Amendment note below.

Pub. L. 100-26, §3(1)(B), Apr. 21, 1987, 101 Stat. 273,
made technical amendment to directory language of
section 234(c)(2) of Pub. L. 99-661. See 1986 Amendment
note below.

1986—Pub. L. 99-661, div. A, title II, §234(c)(2), Nov. 14,
1986, 100 Stat. 3849, as amended by Pub. L. 100-26,
§3(1)(B), Apr. 21, 1987, 101 Stat. 273, added item 2364.

Pub. L. 99-500, §101(c) [title X, §§909(a)(2), 910(a)(2),
912(a)(2)], Oct. 18, 1986, 100 Stat. 1783-82, 1783-143,
1783-144, 1783-146, and Pub. L. 99-591, §101(c) [title X,
§§909(a)(2), 910(a)(2), 912(a)(2)], Oct. 30, 1986, 100 Stat.
3341-82, 3341-143, 3341-144, 3341-146; Pub. L. 99-661, div. A,
title IX, formerly title IV, §§909(a)(2), 910(a)(2), 912(a)(2),
Nov. 14, 1986, 100 Stat. 3849, 3922, 3924, 3926, renumbered
title IX, Pub. L. 100-26, §3(5), Apr. 21, 1987, 101 Stat. 273;
as amended by Pub. L. 100-26, §5(3)(B), Apr. 21, 1987, 101
Stat. 274, amended analysis identically, adding items
2365, 2366, and 2367.

1985—Pub. L. 99-145, title I, §123(a)(2), title XIV,
§1457(b), Nov. 8, 1985, 99 Stat. 601, 763, added items 2362
and 2363.

1982—Pub. L. 97-258, §2(b)(3)(A), Sept. 13, 1982, 96 Stat.
1052, added item 2361.

1981—Pub. L. 97-86, title VI, §603(b), Dec. 1, 1981, 95
Stat. 1110, added item 2360.

1979—Pub. L. 96-107, title VIII, 819(a)(2), Nov. 9, 1979,
93 Stat. 819, added item 2359.

1962—Pub. L. 87-651, title II, §208(b), Sept. 7, 1962, 76
Stat. 523, added item 2358.

1958—Pub. L. 85-599, §3(d), Aug. 6, 1958, 72 Stat. 516,
struck out item 2351 ‘‘Policy, plans, and coordination’.

§2351. Availability of appropriations

(a) Funds appropriated to the Department of
Defense for research and development remain
available for obligation for a period of two con-
secutive years.

(b) Funds appropriated to the Department of
Defense for research and development may be
used—

(1) for the purposes of section 2353 of this
title; and

(2) for purposes related to research and de-
velopment for which expenditures are specifi-
cally authorized in other appropriations of the
Department of Defense.

(Added Pub. L. 97-258, §2(b)(3)(B), Sept. 13, 1982,
96 Stat. 1052, §2361; renumbered §2351 and
amended Pub. L. 100-370, §1(g)(1), July 19, 1988,
102 Stat. 846.)

TITLE 10—ARMED FORCES

§2353

HISTORICAL AND REVISION NOTES

1982 AcCT
Revised . .
section Source (U.S. Code) Source (Statutes at Large)
2361 ......... 31:649¢(2). Aug. 10, 1956, ch. 1041,

§40(2), T0A Stat. 636;
Nov. 17, 1971, Pub. L.
92-156, §201(b), 85 Stat.
424.

The words ‘‘Unless otherwise provided in the appro-
priation Act concerned’ are omitted as unnecessary
and for consistency. The word ‘‘Funds’ is substituted
for “moneys’’ for consistency in title 10.

1988 AcT
Subsection (a) is based on section 2361 of this title.

Subsection (b) is based on Pub. L. 99-190, §101(b) [title
VIII, §8015], Dec. 19, 1985, 99 Stat. 1185, 1205.

PRIOR PROVISIONS

A prior section 2351, act Aug. 10, 1956, ch. 1041, 70A
Stat. 133, related to policy, plans, and coordination rel-
ative to research and development on scientific prob-
lems relating to the national security, prior to repeal
by Pub. L. 85-599, §3(d).

AMENDMENTS

1988—Pub. L. 100-370 renumbered section 2361 of this
title as this section, designated such provisions as sub-
sec. (a), and added subsec. (b).

[§2352. Repealed. Pub. L. 114-92, div. A, title X,
§1078(c)(1), Nov. 25, 2015, 129 Stat. 999]

Section, added Pub. L. 108-136, div. A, title II, §232(a),
Nov. 24, 2003, 117 Stat. 1422; amended Pub. L. 113-66, div.
A, title II, §211(a), (b), Dec. 26, 2013, 127 Stat. 703, relat-
ed to the biennial strategic plan of the Defense Ad-
vanced Research Projects Agency.

A prior section 2352, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 133; Dec. 5, 1991, Pub. L. 102-190, div. A, title VIII,
§803(a)(1), 105 Stat. 1414; Pub. L. 102484, div. A, title X,
§1053(4), Oct. 23, 1992, 106 Stat. 2501, required Secretary
of military department to give notice to Congress of
contracts performed over a period exceeding 10 years,
prior to repeal by Pub. L. 104-106, div. A, title X,
§1062(c)(1), Feb. 10, 1996, 110 Stat. 444.

§2353. Contracts: acquisition, construction, or
furnishing of test facilities and equipment

(a) A contract of a military department for re-
search or development, or both, may provide for
the acquisition or construction by, or furnishing
to, the contractor, of research, developmental,
or test facilities and equipment that the Sec-
retary of the military department concerned de-
termines to be necessary for the performance of
the contract. The facilities and equipment, and
specialized housing for them, may be acquired or
constructed at the expense of the United States,
and may be lent or leased to the contractor with
or without reimbursement, or may be sold to
him at fair value. This subsection does not au-
thorize new construction or improvements hav-
ing general utility.

(b) Facilities that would not be readily remov-
able or separable without unreasonable expense
or unreasonable loss of value may not be in-
stalled or constructed under this section on
property not owned by the United States, unless
the contract contains—

(1) a provision for reimbursing the United
States for the fair value of the facilities at the
completion or termination of the contract or
within a reasonable time thereafter;
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