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(c) PERFORMANCE ASSESSMENTS.—For purposes
of this section, a performance assessment with
respect to a major defense acquisition program
is an evaluation of the following:

(1) The cost, schedule, and performance of
the program, relative to current metrics, in-
cluding performance requirements and base-
line descriptions.

(2) The extent to which the level of program
cost, schedule, and performance predicted rel-
ative to such metrics is likely to result in the
timely delivery of a level of capability to the
warfighter that is consistent with the level of
resources to be expended and provides superior
value to alternative approaches that may be
available to meet the same military require-
ment.

(d) RooT CAUSE ANALYSES.—For purposes of
this section and section 2433a of this title, a root
cause analysis with respect to a major defense
acquisition program is an assessment of the un-
derlying cause or causes of shortcomings in
cost, schedule, or performance of the program,
including the role, if any, of—

(1) unrealistic performance expectations;

(2) unrealistic baseline estimates for cost or
schedule;

(3) immature technologies or excessive man-
ufacturing or integration risk;

(4) unanticipated design, engineering, manu-
facturing, or technology integration issues
arising during program performance;

(5) changes in procurement quantities;

(6) inadequate program funding or funding
instability;

(7) poor performance by government or con-
tractor personnel responsible for program
management; or

(8) any other matters.

(e) SUPPORT OF APPLICABLE CAPABILITIES AND
EXPERTISE.—The Secretary of Defense shall en-
sure that the senior official designated under
subsection (a) has the support of other Depart-
ment of Defense officials with relevant capabili-
ties and expertise needed to carry out the re-
quirements of this section.

(Added and amended Pub. L. 111-383, div. A, title
IX, §901(d), (k)(1)(F), Jan. 7, 2011, 124 Stat. 4321,
4325; Pub. L. 112-239, div. A, title X, §1076(f)(27),
Jan. 2, 2013, 126 Stat. 1953; Pub. L. 114-92, div. A,
title X, §1077(b), Nov. 25, 2015, 129 Stat. 998.)

CODIFICATION

Section 103 of Pub. L. 111-23, formerly set out as a
note under section 2430 of this title, which was trans-
ferred to this chapter, renumbered as this section, and
amended by Pub. L. 111-383, §901(d), (kK)(1)(F), was based
on Pub. L. 111-23, title I, §103, May 22, 2009, 123 Stat.
1715.

PRIOR PROVISIONS

A prior section 2438, added Pub. L. 102-484, div. A,
title VIII, §821(a)(1)(B), Oct. 23, 1992, 106 Stat. 2459;
amended Pub. L. 103-160, div. A, title IX, §904(d)(1), Nov.
30, 1993, 107 Stat. 1728, required competitive prototyping
of major weapon systems and subsystems prior to de-
velopment under major defense acquisition program,
prior to repeal by Pub. L. 103-355, title III, §3006(a), Oct.
13, 1994, 108 Stat. 3331.

Another prior section 2438 was renumbered section
2439 of this title.

TITLE 10—ARMED FORCES

Page 1806

AMENDMENTS

2015—Subsec. (f). Pub. L. 114-92 struck out subsec. (f)
which related to annual report.

2013—Subsec. (a)(3). Pub. L. 112-239 inserted ‘‘the sen-
ior” before ‘‘official’s’.

2011—Pub. L. 111-383, §901(k)(1)(F'), substituted ‘‘Per-
formance assessments and root cause analyses” for
“PERFORMANCE ASSESSMENTS AND ROOT CAUSE ANALYSES
FOR MAJOR DEFENSE ACQUISITION PROGRAMS’ in section
catchline.

Pub. L. 111-383, §901(d), transferred section 103 of Pub.
L. 111-23 to this chapter and renumbered it as this sec-
tion. See Codification note above.

Subsec. (b)(2). Pub. L. 111-383, §901(d)(1), substituted
‘‘section 2433a(a)(1) of this title’’ for ‘‘section 2433a(a)(1)
of title 10, United States Code (as added by section
206(a) of this Act)”.

Subsec. (b)(5)(A). Pub. L. 111-383, §901(d)(2), sub-
stituted ‘‘before’ for ‘“‘prior to’’ and ‘‘section 2433a of
this title” for ‘‘section 2433a of title 10, United States
Code (as so added)”’.

Subsec. (b)(5)(B). Pub. L. 111-383, §901(d)(2)(B), sub-
stituted ‘‘before’ for ‘‘prior to’.

Subsec. (d). Pub. L. 111-383, §901(d)(3), substituted
“‘section 2433a of this title” for ‘‘section 2433a of title
10, United States Code (as so added)” in introductory
provisions.

Subsec. (f). Pub. L. 111-383, §901(d)(4), struck out ‘‘be-
ginning in 2010,” after ‘‘each year,”.

EFFECTIVE DATE

Amendment by Pub. L. 111-383 effective Jan. 1, 2011,
see section 901(p) of Pub. L. 111-383, set out as an Effec-
tive Date of 2011 Amendment note under section 131 of
this title.

[§2439. Repealed. Pub. L. 103-355, title III,
§3007(a), Oct. 13, 1994, 108 Stat. 33311

Section 2439, added Pub. L. 99-145, title IX, §912(a)(1),
Nov. 8, 1985, 99 Stat. 685, § 2305a; amended Pub. L. 99-433,
title I, §110(g)(3), Oct. 1, 1986, 100 Stat. 1004; renumbered
§2438 and amended Pub. L. 100-26, §7(b)(9)(A), (kK)(2),
Apr. 21, 1987, 101 Stat. 280, 284; Pub. L. 101-510, div. A,
title VIII, §805, Nov. 5, 1990, 104 Stat. 15691; renumbered
§2439, Pub. L. 102-484, div. A, title VIII, §821(a)(1)(A),
Oct. 23, 1992, 106 Stat. 2459, directed Secretary of De-
fense, before full-scale development under major pro-
gram began, to prepare acquisition strategy which en-
sured that contracts for each major program, including
each major subsystem under program, were awarded in
accordance with acquisition strategy, and granted Sec-
retary option of using competitive alternative sources
for major programs and major subsystems throughout
period.

§ 2440. Technology and industrial base plans

The Secretary of Defense shall prescribe regu-
lations requiring consideration of the national
technology and industrial base, in accordance
with the strategy required by section 2501 of this
title, in the development and implementation of
acquisition plans for each major defense acquisi-
tion program.

(Added Pub. L. 102-484, div. D, title XLII,
§4216(b)(1), Oct. 23, 1992, 106 Stat. 2669; amended
Pub. L. 109-364, div. A, title X, §1071(a)(17), Oct.
17, 2006, 120 Stat. 2399; Pub. L. 112-239, div. A,
title XVI, §1603(c), Jan. 2, 2013, 126 Stat. 2063.)

AMENDMENTS

2013—Pub. L. 112-239 inserted ‘‘, in accordance with
the strategy required by section 2501 of this title,”
after ‘‘base’.

2006—Pub. L. 109-364 substituted ‘‘industrial base
plans” for “Industrial Base Plans’ in section catchline.



		Superintendent of Documents
	2017-10-06T17:19:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




