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‘“(2) An evaluation of the demonstration program
and a description of the experience of the Secretary
with respect to such contracts.

‘4(3) Any recommendations, including recommenda-
tions for the termination, continuation, or expansion
of the demonstration program, that the Secretary
considers appropriate.

‘‘(e) EXPIRATION.—The authority under subsection (a)
to include requirements referred to in that subsection
in contracts under the demonstration program shall ex-
pire on September 30, 2006.

“(f) FUNDING.—Amounts authorized to be appro-
priated for the military departments or defense-wide
for a fiscal year for military construction shall be
available for the demonstration program under this
section in such fiscal year.”

[Pub. L. 107-314, div. B, title XXVIII, §2813(d)(2), Dec.
2, 2002, 116 Stat. 2710, provided that: ‘“The amendment
made by paragraph (1) [amending section 2814(f) of Pub.
L. 107-107, set out above] shall not affect the availabil-
ity for the purpose of the demonstration program under
section 2814 of the Military Construction Authorization
Act for Fiscal Year 2002, as amended by this section, of
any amounts authorized to be appropriated before the
date of the enactment of this Act [Dec. 2, 2002] for the
Army for military construction that have been obli-
gated for the demonstration program, but not ex-
pended, as of that date.”’]

REPORT

Pub. L. 100-180, div. B, subdiv. 3, title I, §2302(c), Dec.
4, 1987, 101 Stat. 1215, directed each Secretary who has
entered into a contract under this section to submit a
report to Committees on Armed Services of Senate and
House of Representatives by Feb. 15, 1989, containing
date and duration of, other party to, and nature of ac-
tivities carried out under each such contract, and rec-
ommendations, and reasons therefor, concerning
whether authority to enter into contracts under this
section should be extended.

[§2810. Repealed. Pub. L. 107-314, div. A, title III,
§313(b), Dec. 2, 2002, 116 Stat. 2507]

Section, added Pub. L. 99-499, title II, §211(b)(1), Oct.
17, 1986, 100 Stat. 1725, related to military construction
projects for environmental response actions.

§2811. Repair of facilities

(a) REPAIRS USING OPERATIONS AND MAINTE-
NANCE FUNDS.—Using funds available to the Sec-
retary concerned for operation and mainte-
nance, the Secretary concerned may carry out
repair projects for an entire single-purpose facil-
ity or one or more functional areas of a
multipurpose facility.

(b) APPROVAL REQUIRED FOR MAJOR REPAIRS.—
A repair project costing more than $7,500,000
may not be carried out under this section unless
approved in advance by the Secretary con-
cerned. In determining the total cost of a repair
project, the Secretary shall include all phases of
a multi-year repair project to a single facility.
In considering a repair project for approval, the
Secretary shall ensure that the project is con-
sistent with force structure plans, that repair of
the facility is more cost effective than replace-
ment, and that the project is an appropriate use
of operation and maintenance funds.

(c) PROHIBITION ON NEW CONSTRUCTION OR ADDI-
TIONS.—Construction of new facilities or addi-
tions to existing facilities may not be carried
out under the authority of this section.

(d) CONGRESSIONAL NOTIFICATION.—When a de-
cision is made to carry out a repair project
under this section with an estimated cost in ex-
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cess of $7,5600,000, the Secretary concerned shall
submit to the appropriate committees of Con-
gress a report containing—

(1) the justification for the repair project
and the current estimate of the cost of the
project, including, in the case of a multi-year
repair project to a single facility, the total
cost of all phases of the project;

(2) if the current estimate of the cost of the
repair project exceeds 75 percent of the esti-
mated cost of a military construction project
to replace the facility, an explanation of the
reasons why replacement of the facility is not
in the best interest of the Government; and

(3) a description of the elements of military
construction, including the elements specified
in section 2802(b) of this title, incorporated
into the repair project.

(e) REPAIR PROJECT DEFINED.—In this section,
the term ‘‘repair project’” means a project—

(1) to restore a real property facility, sys-
tem, or component to such a condition that it
may effectively be used for its designated
functional purpose; or

(2) to convert a real property facility, sys-
tem, or component to a new functional pur-
pose without increasing its external dimen-
sions.

(Added Pub. L. 99-661, div. A, title III, §315(a),
Nov. 14, 1986, 100 Stat. 3854, §2810; renumbered
§2811, Pub. L. 100-26, §7(e)(3), Apr. 21, 1987, 101
Stat. 281; amended Pub. L. 103-337, div. B, title
XXVIII, §2801(a), Oct. 5, 1994, 108 Stat. 3050; Pub.
L. 105-85, div. B, title XXVIII, §2802, Nov. 18,
1997, 111 Stat. 1990; Pub. L. 108-375, div. B, title
XXVIII, §2801, Oct. 28, 2004, 118 Stat. 2119; Pub.
L. 111-84, div. B, title XXVIII, §2802, Oct. 28, 2009,
123 Stat. 2661; Pub. L. 114-328, div. B, title
XXVIII, §2802, Dec. 23, 2016, 130 Stat. 2712.)

AMENDMENTS

2016—Subsec. (e). Pub. L. 114-328 amended subsec. (e)
generally. Prior to amendment, text read as follows:
“In this section, the term ‘repair project’ means a
project to restore a real property facility, system, or
component to such a condition that it may effectively
be used for its designated functional purpose.”

2009—Subsec. (d)(2), (3). Pub. L. 111-84 added pars. (2)
and (3) and struck out former par. (2) which read as fol-
lows: ‘“‘the justification for carrying out the project
under this section.”

2004—Subsec. (b). Pub. L. 108-375, §2801(a), substituted
‘$7,500,000"" for ‘“$5,000,000"°.

Subsec. (d). Pub. L. 108-375, §2801(b), substituted
‘$7,500,000”" for ‘‘$10,000,000 in introductory provisions.

Subsec. (d)(1). Pub. L. 108-375, §2801(c), inserted before
semicolon ‘‘, including, in the case of a multi-year re-
pair project to a single facility, the total cost of all
phases of the project’.

1997—Subsecs. (d), (e). Pub. L. 105-85 added subsecs.
(d) and (e).

1994—Pub. L. 103-337 substituted ‘“Repair” for ‘‘Ren-
ovation” in section catchline and amended text gener-
ally. Prior to amendment, text read as follows:

‘“(a) The Secretary concerned may carry out renova-
tion projects that combine maintenance, repair, and
minor construction projects for an entire single-pur-
pose facility, or one or more functional areas of a
multipurpose facility, using funds available for oper-
ations and maintenance.

‘“(b) The amount obligated on such a renovation
project may not exceed the maximum amount specified
by law for a minor construction project under section
2805 of this title.
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