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rity, the rationale for how the project would 
enhance mission assurance, support mission 
critical functions, and address known vulner-
abilities. 

(c) ANNUAL REPORT.—Not later than 90 days 
after the end of each fiscal year (beginning with 
fiscal year 2017), the Secretary of Defense shall 
submit to the appropriate committees of Con-
gress a report on the status of the planned and 
active projects carried out under this section 
(including completed projects), and shall include 
in the report with respect to each such project 
the following information: 

(1) The title, location, a brief description of 
the scope of work, the original project cost es-
timate, and the current working cost esti-
mate. 

(2) In the case of a military construction 
project for energy conservation— 

(A) the original expected savings-to-in-
vestment ratio and simple payback esti-
mates and measurement and verification 
cost estimate; 

(B) the most current expected savings-to- 
investment ratio and simple payback esti-
mates and measurement and verification 
plan and costs; and 

(C) a brief description of the measurement 
and verification plan and planned funding 
source. 

(3) In the case of a military construction 
project for energy resiliency or energy secu-
rity, the rationale for how the project would 
enhance mission assurance, support mission 
critical functions, and address known vulner-
abilities. 

(4) Such other information as the Secretary 
considers appropriate. 

(Added Pub. L. 109–364, div. B, title XXVIII, 
§ 2851(a)(1), Oct. 17, 2006, 120 Stat. 2493; amended 
Pub. L. 114–328, div. B, title XXVIII, § 2805(a)(1), 
(b)(1)(A), (2), Dec. 23, 2016, 130 Stat. 2713, 2714.) 

AMENDMENTS 

2016—Pub. L. 114–328, § 2805(a)(1)(A), inserted ‘‘resil-
iency and’’ before ‘‘conservation construction projects’’ 
in section catchline. Text quoted in directory language 
of amendment was editorially conformed to the style of 
the catchline. 

Subsec. (a). Pub. L. 114–328, § 2805(a)(1)(B), substituted 
‘‘military construction project for energy resiliency, 
energy security, or energy conservation’’ for ‘‘military 
construction project for energy conservation’’. 

Subsec. (b). Pub. L. 114–328, § 2805(b)(1)(A), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (c). Pub. L. 114–328, § 2805(b)(2), added subsec. 
(c). 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–328, div. B, title XXVIII, § 2805(b)(1)(B), 
Dec. 23, 2016, 130 Stat. 2714, provided that: ‘‘The amend-
ment made by subparagraph (A) [amending this sec-
tion] shall apply with respect to notifications provided 
during fiscal year 2017 or any succeeding fiscal year.’’ 

§ 2915. Facilities: use of renewable forms of en-
ergy and energy efficient products 

(a) USE OF RENEWABLE FORMS OF ENERGY EN-
COURAGED.—The Secretary of Defense shall en-
courage the use of energy systems using solar 
energy or other renewable forms of energy as a 

source of energy for military construction 
projects (including military family housing 
projects) and facility repairs and renovations 
where use of such form of energy is consistent 
with the energy performance goals and energy 
performance master plan for the Department of 
Defense developed under section 2911 of this title 
and supported by the special considerations 
specified in subsection (c) of such section. 

(b) CONSIDERATION DURING DESIGN PHASE OF 
PROJECTS.—(1) The Secretary concerned shall re-
quire that the design for the construction, re-
pair, or renovation of facilities (including fam-
ily housing and back-up power generation facili-
ties) requires consideration of energy systems 
using solar energy or other renewable forms of 
energy when use of a renewable form of energy— 

(A) is consistent with the energy perform-
ance goals and energy performance master 
plan for the Department of Defense developed 
under section 2911 of this title; and 

(B) supported by the special considerations 
specified in subsection (c) of such section. 

(2) The Secretary concerned shall require that 
contracts for construction resulting from such 
design include a requirement that energy sys-
tems using solar energy or other renewable 
forms of energy be installed if such systems can 
be shown to be cost effective. 

(c) DETERMINATION OF COST EFFECTIVENESS.— 
(1) For the purposes of this section, an energy 
system using solar energy or other renewable 
forms of energy for a facility shall be considered 
to be cost effective if the difference between (A) 
the original investment cost of the energy sys-
tem for the facility with such a system, and (B) 
the original investment cost of the energy sys-
tem for the facility without such a system can 
be recovered over the expected life of the facil-
ity. 

(2) A determination under paragraph (1) con-
cerning whether a cost-differential can be recov-
ered over the expected life of a facility shall be 
made using the life-cycle cost methods and pro-
cedures established pursuant to section 544(a) of 
the National Energy Conservation Policy Act (42 
U.S.C. 8254(a)). 

(d) EXCEPTION TO SQUARE FEET AND COST PER 
SQUARE FOOT LIMITATIONS.—In order to equip a 
military construction project (including a mili-
tary family housing project) with heating equip-
ment, cooling equipment, or both heating and 
cooling equipment using solar energy or other 
renewable forms of energy or with a passive en-
ergy system using solar energy or other renew-
able forms of energy, the Secretary concerned 
may authorize an increase in any otherwise ap-
plicable limitation with respect to the number 
of square feet or the cost per square foot of the 
project by such amount as may be necessary for 
such purpose. Any such increase under this sub-
section shall be in addition to any other admin-
istrative increase in cost per square foot or vari-
ation in floor area authorized by law. 

(e) USE OF ENERGY EFFICIENT PRODUCTS IN FA-
CILITIES.—(1) The Secretary of Defense shall en-
sure, to the maximum extent practicable, that 
energy efficient products meeting the require-
ments of the Department of Defense are used in 
construction, repair, or renovation of facilities 
by or for the Department carried out under 
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chapter 169 of this title if such products are 
readily available and their use is consistent 
with the energy performance goals and energy 
performance master plan for the Department de-
veloped under section 2911 of this title and sup-
ported by the special considerations specified in 
subsection (c) of such section. 

(2)(A) The Secretary of Defense shall prescribe 
a definition of the term ‘‘energy-efficient prod-
uct’’ for purposes of this subsection and estab-
lish and maintain a list of products satisfying 
the definition. The definition and list shall be 
developed in consultation with the Secretary of 
Energy to ensure, to the maximum extent prac-
ticable, consistency with definitions of the term 
used by other Federal agencies. 

(B) The Secretary shall modify the definition 
and list of energy-efficient products as nec-
essary to account for emerging or changing 
technologies. 

(C) The list of energy-efficient products shall 
be included as part of the energy performance 
master plan developed pursuant to section 
2911(b)(2) of this title. 

(3) In determining the energy efficiency of 
products, the Secretary shall consider products 
that— 

(A) meet or exceed Energy Star specifica-
tions; or 

(B) are listed on the Federal Energy Manage-
ment Program Product Energy Efficiency Rec-
ommendations product list of the Department 
of Energy. 

(Added Pub. L. 97–214, § 2(a), July 12, 1982, 96 
Stat. 166, § 2857; amended Pub. L. 97–321, title 
VIII, § 801(b)(1), (2), Oct. 15, 1982, 96 Stat. 1571; 
Pub. L. 98–525, title XIV, § 1405(45)(A), Oct. 19, 
1984, 98 Stat. 2625; Pub. L. 101–218, § 8(b), Dec. 11, 
1989, 103 Stat. 1868; Pub. L. 101–510, div. B, title 
XXVIII, § 2852(b), Nov. 5, 1990, 104 Stat. 1804; Pub. 
L. 102–25, title VII, § 701(g)(2), Apr. 6, 1991, 105 
Stat. 115; renumbered § 2915 and amended Pub. L. 
109–364, div. B, title XXVIII, §§ 2851(b)(1), (3)(A), 
2854, Oct. 17, 2006, 120 Stat. 2494, 2497; Pub. L. 
111–383, div. B, title XXVIII, § 2832(b), Jan. 7, 2011, 
124 Stat. 4468; Pub. L. 112–81, div. B, title 
XXVIII, § 2825(a), Dec. 31, 2011, 125 Stat. 1693.) 

AMENDMENTS 

2011—Pub. L. 111–383, § 2832(b)(4), substituted ‘‘Facili-
ties: use of renewable forms of energy and energy effi-
cient products’’ for ‘‘New construction: use of renew-
able forms of energy and energy efficient products’’ in 
section catchline. 

Subsec. (a). Pub. L. 111–383, § 2832(b)(1), inserted ‘‘and 
facility repairs and renovations’’ after ‘‘military fam-
ily housing projects)’’ and substituted ‘‘energy per-
formance master plan’’ for ‘‘energy performance plan’’. 

Subsec. (b)(1). Pub. L. 111–383, § 2832(b)(2), substituted 
‘‘the design for the construction, repair, or renovation 
of facilities (including family housing and back-up 
power generation facilities) requires consideration of 
energy systems using solar energy or other renewable 
forms of energy when use of a renewable form of en-
ergy—’’ for ‘‘the design of all new facilities (including 
family housing) shall include consideration of energy 
systems using solar energy or other renewable forms of 
energy.’’ and added subpars. (A) and (B). 

Subsec. (e). Pub. L. 111–383, § 2832(b)(3)(A), substituted 
‘‘Use of Energy Efficient Products in Facilities’’ for 
‘‘Use of Energy Efficiency Products in New Construc-
tion’’ in heading. 

Subsec. (e)(1). Pub. L. 111–383, § 2832(b)(3)(B), sub-
stituted ‘‘construction, repair, or renovation of facili-

ties’’ for ‘‘new facility construction’’ and ‘‘energy per-
formance master plan’’ for ‘‘energy performance plan’’. 

Subsec. (e)(2). Pub. L. 112–81 added par. (2) and struck 
out former par. (2), which related to energy efficient 
products and provided examples of technologies, con-
sistent with the products specified in paragraph (3). 

Pub. L. 111–383, § 2832(b)(3)(D), added par. (2). Former 
par. (2) redesignated (3). 

Subsec. (e)(3). Pub. L. 111–383, § 2832(b)(3)(C), redesig-
nated par. (2) as (3). 

2006—Pub. L. 109–364, § 2854(b)(1), substituted ‘‘New 
construction: use of renewable forms of energy and en-
ergy efficient products’’ for ‘‘Use of renewable forms of 
energy in new facilities’’ in section catchline. 

Pub. L. 109–364, § 2851(b)(1), renumbered section 2857 of 
this title as this section. 

Subsec. (a). Pub. L. 109–364, § 2854(b)(2),(3)(A)(i), in-
serted heading and substituted ‘‘is consistent with the 
energy performance goals and energy performance plan 
for the Department of Defense developed under section 
2911 of this title and supported by the special consider-
ations specified in subsection (c) of such section’’ for 
‘‘would be practical and economically feasible’’. 

Subsec. (b). Pub. L. 109–364, § 2854(b)(3), inserted head-
ing. 

Subsec. (b)(1). Pub. L. 109–364, § 2851(b)(3)(A)(ii), 
struck out ‘‘in those cases in which use of such forms 
of energy has the potential for reduced energy costs’’ 
before period at end. 

Subsecs. (c), (d). Pub. L. 109–364, § 2854(b)(4), (5) in-
serted headings. 

Subsec. (e). Pub. L. 109–364, § 2854(a), added subsec. (e). 
1991—Subsec. (c)(2). Pub. L. 102–25 inserted ‘‘(42 U.S.C. 

8254(a))’’ after ‘‘Policy Act’’. 
1990—Subsec. (c)(2), (3). Pub. L. 101–510 added par. (2) 

and struck out former pars. (2) and (3) which read as 
follows: 

‘‘(2) A determination under paragraph (1) of whether 
a cost-differential can be recovered over the expected 
life of a facility shall be made using accepted life-cycle 
costing procedures and shall include— 

‘‘(A) the use of all capital expenses and all operat-
ing and maintenance expenses associated with the en-
ergy system with and without an energy system 
using solar energy or other renewable forms of energy 
over the expected life of the facility or during a pe-
riod of 25 years, whichever is shorter; 

‘‘(B) the use of fossil fuel costs (and a rate of cost 
growth for fossil fuel costs) as determined by the Sec-
retary of Defense; and 

‘‘(C) the use of a discount rate of 7 percent per year 
for all expenses of the energy system. 
‘‘(3) For the purpose of any life-cycle cost analysis 

under this subsection, the original investment cost of 
the energy system using solar energy or other renew-
able forms of energy shall be reduced by 10 percent to 
reflect an allowance for an investment cost credit.’’ 

1989—Subsec. (b)(1). Pub. L. 101–218 substituted ‘‘re-
duced energy costs’’ for ‘‘significant savings of fossil- 
fuel-derived energy’’. 

1984—Subsec. (b)(1). Pub. L. 98–525 substituted ‘‘use of 
such forms of energy has the potential for’’ for ‘‘use of 
solar energy has the potential for’’. 

1982—Pub. L. 97–321, § 801(b)(2), substituted ‘‘renew-
able forms of energy in new facilities’’ for ‘‘solar en-
ergy systems’’ in section catchline. 

Subsec. (a). Pub. L. 97–321, § 801(b)(1)(A), substituted 
‘‘energy systems using solar energy or other renewable 
forms of energy’’ and ‘‘such form of energy would’’ for 
‘‘solar energy systems’’ and ‘‘solar energy would’’, re-
spectively. 

Subsec. (b)(1). Pub. L. 97–321, § 801(b)(1)(B), substituted 
‘‘energy systems using solar energy or other renewable 
forms of energy’’ for ‘‘solar energy systems’’ and di-
rected that ‘‘such form of energy has’’ be substituted 
for ‘‘a solar energy has’’, but ‘‘a solar energy has’’ did 
not appear in par. (1). See 1984 Amendment note above. 

Subsec. (b)(2). Pub. L. 97–321, § 801(b)(1)(B)(i), sub-
stituted ‘‘energy systems using solar energy or other 
renewable forms of energy’’ for ‘‘solar energy systems’’. 
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Subsec. (c). Pub. L. 97–321, § 801(b)(1)(C)–(E), sub-
stituted: in par. (1) ‘‘an energy system using solar en-
ergy or other renewable forms of energy’’ for ‘‘a solar 
energy system’’ before ‘‘for a facility’’ and in items (A) 
and (B) ‘‘such a system’’ for ‘‘a solar energy system’’; 
in par. (2)(A) ‘‘an energy system using solar energy or 
other renewable forms of energy’’ for ‘‘a solar energy 
system’’; and in par. (3) ‘‘energy system using solar en-
ergy or other renewable forms of energy’’ for ‘‘solar en-
ergy system’’, respectively. 

Subsec. (d). Pub. L. 97–321, § 801(b)(1)(F), substituted 
‘‘heating equipment, cooling equipment, or both heat-
ing and cooling equipment using solar energy or other 
renewable forms of energy or with a passive energy en-
ergy system using solar energy or other renewable 
forms of energy’’ for ‘‘solar heating equipment, solar 
cooling equipment, or both solar heating and solar 
cooling equipment, or with a passive solar energy sys-
tem’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–525, title XIV, § 1405(45)(B), Oct. 19, 1984, 98 
Stat. 2625, provided that: ‘‘The amendment made by 
subparagraph (A) [amending this section] shall take ef-
fect as if it had been included in the amendments made 
by section 801 of Public Law 97–321.’’ 

EFFECTIVE DATE 

For effective date and applicability of section, see 
section 12(a) of Pub. L. 97–214, set out as a note under 
section 2801 of this title. 

§ 2916. Sale of electricity from alternate energy 
and cogeneration production facilities 

(a) The Secretary of a military department 
may sell, contract to sell, or authorize the sale 
by a contractor to a public or private utility 
company of electrical energy generated from al-
ternate energy or cogeneration type production 
facilities which are under the jurisdiction (or 
produced on land which is under the jurisdic-
tion) of the Secretary concerned. The sale of 
such energy shall be made under such regula-
tions, for such periods, and at such prices as the 
Secretary concerned prescribes consistent with 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2601 et seq.). 

(b)(1) Proceeds from sales under subsection (a) 
shall be credited to the appropriation account 
currently available to the military department 
concerned for the supply of electrical energy. 

(2) Subject to the availability of appropria-
tions for this purpose, proceeds credited under 
paragraph (1) may be used to carry out military 
construction projects under the energy perform-
ance plan developed by the Secretary of Defense 
under section 2911(b) of this title, including 
minor military construction projects authorized 
under section 2805 of this title that are designed 
to increase energy conservation. 

(c) Before carrying out a military construc-
tion project described in subsection (b) using 
proceeds from sales under subsection (a), the 
Secretary concerned shall notify Congress in 
writing of the project, the justification for the 
project, and the estimated cost of the project. 
The project may be carried out only after the 
end of the 21-day period beginning on the date 
the notification is received by Congress or, if 
earlier, the end of the 14-day period beginning 
on the date on which a copy of the notification 
is provided in an electronic medium pursuant to 
section 480 of this title. 

(Added Pub. L. 98–407, title VIII, § 810(a), Aug. 28, 
1984, 98 Stat. 1523, § 2483; amended Pub. L. 

103–160, div. B, title XXVIII, § 2802, Nov. 30, 1993, 
107 Stat. 1884; renumbered § 2867, Pub. L. 105–85, 
div. A, title III, § 371(b)(2), Nov. 18, 1997, 111 Stat. 
1705; Pub. L. 108–136, div. A, title X, § 1031(a)(49), 
Nov. 24, 2003, 117 Stat. 1602; renumbered § 2916 
and amended Pub. L. 109–364, div. B, title 
XXVIII, § 2851(b)(1), (3)(B), Oct. 17, 2006, 120 Stat. 
2494.) 

REFERENCES IN TEXT 

The Public Utility Regulatory Policies Act of 1978, 
referred to in subsec. (a), is Pub. L. 95–617, Nov. 9, 1978, 
92 Stat. 3117, as amended. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2601 of Title 16, Conservation, and Tables. 

AMENDMENTS 

2006—Pub. L. 109–364, § 2851(b)(1), renumbered section 
2867 of this title as this section. 

Subsec. (b)(2). Pub. L. 109–364, § 2851(b)(3)(B), sub-
stituted ‘‘2911(b)’’ for ‘‘2865(a)’’. 

2003—Subsec. (c). Pub. L. 108–136 inserted before pe-
riod at end ‘‘or, if earlier, the end of the 14-day period 
beginning on the date on which a copy of the notifica-
tion is provided in an electronic medium pursuant to 
section 480 of this title’’. 

1997—Pub. L. 105–85 renumbered section 2483 of this 
title as this section. 

1993—Subsec. (b). Pub. L. 103–160, § 2802(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (c). Pub. L. 103–160, § 2802(b), added subsec. (c). 

§ 2917. Development of geothermal energy on 
military lands 

(a) DEVELOPMENT AUTHORIZED.—The Secretary 
of a military department may develop, or au-
thorize the development of, any geothermal en-
ergy resource within lands under the Secretary’s 
jurisdiction, including public lands, for the use 
or benefit of the Department of Defense if that 
development is in the public interest, as deter-
mined by the Secretary concerned, and will not 
deter commercial development and use of other 
portions of such resource if offered for leasing. 

(b) CONSIDERATION OF ENERGY SECURITY.—The 
development of a geothermal energy project 
under subsection (a) should include consider-
ation of energy security in the design and devel-
opment of the project. 

(Added Pub. L. 97–214, § 6(c)(1), July 12, 1982, 96 
Stat. 172, § 2689; renumbered § 2917, Pub. L. 
109–364, div. B, title XXVIII, § 2851(b)(1), Oct. 17, 
2006, 120 Stat. 2494; amended Pub. L. 112–81, div. 
B, title XXVIII, § 2822(c), Dec. 31, 2011, 125 Stat. 
1692.) 

AMENDMENTS 

2011—Pub. L. 112–81 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

2006—Pub. L. 109–364 renumbered section 2689 of this 
title as this section. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing authorized before, 
on, or after such date, see section 12(a) of Pub. L. 
97–214, set out as a note under section 2801 of this title. 

§ 2918. Fuel sources for heating systems; prohibi-
tion on converting certain heating facilities 

(a)(1) The Secretary of the military depart-
ment concerned shall provide that the primary 
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