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(b) METHOD OF SALE.—The Secretary shall use
competitive procedures to sell ammunition and
ammunition components under this section, ex-
cept that the Secretary may use procedures
other than competitive procedures in any case
in which the Secretary determines that there is
only one potential buyer of the items being of-
fered for sale.

(¢c) ELIGIBLE PURCHASERS.—To be eligible to
purchase excess, obsolete, or unserviceable am-
munition or ammunition components under this
section, the purchaser shall be a licensed manu-
facturer (as defined in section 921(a)(10) of title
18) that, as determined by the Secretary, has a
capability to modify, reclaim, transport, and ei-
ther store or sell the ammunition or ammuni-
tion components sought to be purchased.

(d) HoLD HARMLESS AGREEMENT.—The Sec-
retary shall require a purchaser of ammunition
or ammunition components under this section
to agree to hold harmless and indemnify the
United States from any claim for damages for
death, injury, or other loss resulting from a use
of the ammunition or ammunition components,
except in a case of willful misconduct or gross
negligence of a representative of the United
States.

(e) VERIFICATION OF DEMILITARIZATION.—The
Secretary shall establish procedures for ensur-
ing that a purchaser of ammunition or ammuni-
tion components under this section demili-
tarizes the ammunition or ammunition compo-
nents in accordance with any agreement to do so
under subsection (a)(1). The procedures shall in-
clude onsite verification of demilitarization ac-
tivities.

(f) CONSIDERATION.—The Secretary may accept
ammunition, ammunition components, or am-
munition demilitarization services as consider-
ation for ammunition or ammunition compo-
nents sold under this section. The fair market
value of any such consideration shall be equal to
or exceed the fair market value or, if higher, the
sale price of the ammunition or ammunition
components sold.

(g) RELATIONSHIP TO ARMS EXPORT CONTROL
AcT.—Nothing in this section shall be construed
to affect the applicability of section 38 of the
Arms Export Control Act (22 U.S.C. 2778) to sales
of ammunition or ammunition components on
the United States Munitions List.

(h) DEFINITIONS.—In this section:

(1) The term ‘‘excess, obsolete, or unservice-
able”, with respect to ammunition or ammu-
nition components, means that the ammuni-
tion or ammunition components are no longer
necessary for war reserves or for support of
training of the Army or production of ammu-
nition or ammunition components.

(2) The term ‘‘demilitarize’’, with respect to
ammunition or ammunition components—

(A) means to destroy the military offen-
sive or defensive advantages inherent in the
ammunition or ammunition components;
and

(B) includes any mautilation, scrapping,
melting, burning, or alteration that prevents
the use of the ammunition or ammunition
components for the military purposes for
which the ammunition or ammunition com-
ponents was designed or for a lethal purpose.
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(Added Pub. L. 105-85, div. A, title X, §1065(a)(1),
Nov. 18, 1997, 111 Stat. 1893; amended Pub. L.
109-364, div. A, title X, §1071(a)(30), Oct. 17, 2006,
120 Stat. 2399.)

AMENDMENTS

2006—Subsec. (c). Pub. L.
€921(a)(10)” for *“921(10)™".

REVIEW OF INITIAL SALES

Pub. L. 105-85, div. A, title X, §1065(b), Nov. 18, 1997,
111 Stat. 1895, provided that for each of the first three
fiscal years during which the Secretary of the Army
sold ammunition or ammunition components under the
authority of this section, the Director of the Army
Audit Agency was to conduct a review of sales under
this section and, not later than 180 days after the end
of each fiscal year in which the review was conducted,
the Secretary of the Army was to submit to Congress
a report containing the results of the review for the fis-
cal year covered by the report.

109-364 substituted

§4688. Armor-piercing ammunition and compo-
nents: condition on disposal

(a) LIMITATION ON RESALE OR OTHER TRANS-
FER.—Except as provided in subsection (b),
whenever the Secretary of the Army carries out
a disposal (by sale or otherwise) of armor-pierc-
ing ammunition, or a component of armor-pierc-
ing ammunition, the Secretary shall require as
a condition of the disposal that the recipient
agree in writing not to sell or otherwise transfer
any of the ammunition (reconditioned or other-
wise), or any armor-piercing component of that
ammunition, to any purchaser in the United
States other than a law enforcement or other
governmental agency.

(b) EXCEPTION.—Subsection (a) does not apply
to a transfer of a component of armor-piercing
ammunition solely for the purpose of metal rec-
lamation by means of a destructive process such
as melting, crushing, or shredding.

(c) SPECIAL RULE FOR NON-ARMOR-PIERCING
COMPONENTS.—A component of the armor-pierc-
ing ammunition that is not itself armor-piercing
and is not subjected to metal reclamation as de-
scribed in subsection (b) may not be used as a
component in the production of new or remanu-
factured armor-piercing ammunition other than
for sale to a law enforcement or other govern-
mental agency or for a government-to-govern-
ment sale or commercial export to a foreign
government under the Arms Export Control Act
(22 U.S.C. 2751).

(d) DEFINITION.—In this section, the term
“‘armor-piercing ammunition” means a center-
fire cartridge the military designation of which
includes the term ‘‘armor penetrator’” or
“‘armor-piercing’’, including a center-fire car-
tridge designated as armor-piercing incendiary
(API) or armor-piercing incendiary-tracer
(API-T).

(Added Pub. L. 106-398, §1 [[div. A], title III,
§382(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-85.)

REFERENCES IN TEXT

The Arms Export Control Act, referred to in subsec.
(c), is Pub. L. 90-629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 2751 of
Title 22 and Tables.



§4689

EFFECTIVE DATE

Pub. L. 106-398, §1 [[div. A], title III, §382(b)], Oct. 30,
2000, 114 Stat. 1654, 1654A-85, provided that: ‘‘Section
4688 of title 10, United States Code, as added by sub-
section (a), shall apply with respect to any disposal of
ammunition or components referred to in that section
after the date of the enactment of this Act [Oct. 30,
2000].”

§4689. Transfer of material and equipment to the
Architect of the Capitol

The Secretary of the Army is authorized to
transfer, without payment, to the Architect of
the Capitol, such material and equipment, not
required by the Department of the Army, as the
Architect may request for use at the Capitol
power plant, the Capitol, and the Senate and
House Office Buildings.

(Added Pub. L. 107-217, §2(1), Aug. 21, 2002, 116
Stat. 1294; amended Pub. L. 108-375, div. A, title
X, §1084(d)(29), Oct. 28, 2004, 118 Stat. 2063.)

AMENDMENTS

2004—Pub. L. 108-375 struck out ‘‘Building”
““‘Capitol power plant, the Capitol”.

after

§4690. Recyclable munitions materials: sale; use
of proceeds

(a) AUTHORITY FOR PROGRAM.—Notwithstand-
ing section 2577 of this title, the Secretary of
the Army may carry out a program to sell
recyclable munitions materials resulting from
the demilitarization of conventional military
munitions without regard to chapter 5 of title 40
and use any proceeds in accordance with sub-
section (c).

(b) METHOD OF SALE.—The Secretary shall use
competitive procedures to sell recyclable muni-
tions materials under this section in a manner
consistent with Federal procurement laws and
regulations.

(c) PROCEEDS.—(1) Proceeds from the sale of
recyclable munitions materials under this sec-
tion shall be credited to an account that is spec-
ified as being for Army ammunition demili-
tarization from funds made available for the
procurement of ammunition, to be available
only for reclamation, recycling, and reuse of
conventional military munitions (including re-
search and development and equipment pur-
chased for such purpose).

(2) Amounts credited under this subsection
shall be available for obligation for the fiscal
year during which the funds are so credited and
for three subsequent fiscal years.

(d) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out the program es-
tablished under this section. Such regulations
shall be consistent and in compliance with the
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.)
and the regulations implementing that Act.

(Added Pub. L. 109-364, div. A, title III, §353(a),
Oct. 17, 2006, 120 Stat. 2161.)

REFERENCES IN TEXT

The Solid Waste Disposal Act, referred to in subsec.
(d), is title IT of Pub. L. 89-272, Oct. 20, 1965, 79 Stat. 997,
as amended generally by Pub. L. 94-580, §2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
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Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

CHAPTER 445—DISPOSITION OF EFFECTS OF
DECEASED PERSONS; CAPTURED FLAGS

Sec.

[4711. Repealed.]

4712. Disposition of effects of deceased persons by
summary court-martial.

[4713. Repealed.]

4714. Collection of captured flags, standards, and
colors.

AMENDMENTS

1999—Pub. L. 106-65, div. A, title VII, §721(c)(3), (5),
Oct. 5, 1999, 113 Stat. 694, 695, substituted ‘‘DISPOSI-
TION” for “INQUESTS; DISPOSITION” in chapter
heading and struck out item 4711 ‘“‘Inquests’.

1990—Pub. L. 101-510, div. A, title XV, §15633(a)(7)(B),
Nov. 5, 1990, 104 Stat. 1734, struck out item 4713 ‘‘Dis-
position of effects of deceased persons by Soldiers’ and
Airmen’s Home’’.

1980—Pub. L. 96-513, title V, §512(21)(C), Dec. 12, 1980,
94 Stat. 2930, inserted ‘‘and Airmen’s’ after ‘“Soldiers’”
in item 4713.

[§4711. Repealed. Pub. L. 106-65, div. A, title VII,
§721(b), Oct. 5, 1999, 113 Stat. 694]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 263, re-
lated to inquests.

§4712. Disposition of effects of deceased persons
by summary court-martial

(a) Upon the death of—

(1) a person subject to military law at a
place or command under the jurisdiction of
the Army; or

(2) a resident of the Armed Forces Retire-
ment Home who dies in an Army hospital out-
side the District of Columbia when sent from
the Home to that hospital for treatment;

the commanding officer of the place or com-
mand shall permit the legal representative or
the surviving spouse of the deceased, if present,
to take possession of the effects of the deceased
that are then in camp or quarters.

(b) If there is no legal representative or sur-
viving spouse present, the commanding officer
shall direct a summary court-martial to collect
the effects of the deceased that are then in camp
or quarters.

(c) The summary court-martial may collect
debts due the decedent’s estate by local debtors,
pay undisputed local creditors of the deceased to
the extent permitted by money of the deceased
in the court’s possession, and shall take receipts
for those payments, to be filed with the court’s
final report to the Department of the Army.

(d) As soon as practicable after the collection
of the effects and money of the deceased, the
summary court-martial shall send them at the
expense of the United States to the living person
highest on the following list who can be found
by the court:

(1) The surviving spouse or legal representa-
tive.

(2) A child of the deceased.

(3) A parent of the deceased.

(4) A brother or sister of the deceased.

(5) The next-of-kin of the deceased.

(6) A beneficiary named in the will of the de-
ceased.
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