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(3) a majority of the members of the board,
after consideration by all members of the
board of any adverse information about the of-
ficer that is provided to the board under sec-
tion 14107 of this title, finds that the officer is
among the officers best qualified for pro-
motion to meet the needs of the armed force
concerned consistent with the requirement of
exemplary conduct set forth in section 3583,
5947, or 8583 of this title, as applicable.

(c) BOARD RECOMMENDATION REQUIRED FOR
PROMOTION.—Except as otherwise provided by
law, an officer on the reserve active-status list
may not be promoted to a higher grade under
chapter 1405 of this title unless the officer is
considered and recommended for promotion to
that grade by a promotion board convened under
section 14101(a) of this title (or by a special se-
lection board convened under section 14502 of
this title).

(d) DISCLOSURE OF BOARD RECOMMENDATIONS.—
The recommendations of a promotion board may
be disclosed only in accordance with regulations
prescribed by the Secretary of Defense. Those
recommendations may not be disclosed to a per-
son not a member of the board (or a member of
the administrative staff designated by the Sec-
retary concerned to assist the board) until the
written report of the recommendations of the
board, required by section 14109 of this title, is
signed by each member of the board.

(e) PROHIBITION OF COERCION AND UNAUTHOR-
IZED INFLUENCE OF ACTIONS OF BOARD MEM-
BERS.—The Secretary convening a promotion
board under section 14101(a) of this title, and an
officer or other official exercising authority
over any member of a selection board, may
not—

(1) censure, reprimand, or admonish the se-
lection board or any member of the board with
respect to the recommendations of the board
or the exercise of any lawful function within
the authorized discretion of the board; or

(2) attempt to coerce or, by any unauthor-
ized means, influence any action of a pro-
motion board or any member of a promotion
board in the formulation of the board’s recom-
mendations.

(Added Pub. L. 103-337, div. A, title XVI, §1611,
Oct. 5, 1994, 108 Stat. 2928; amended Pub. L.
109-364, div. A, title V, §512(b), Oct. 17, 2006, 120
Stat. 2184.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in sections 3362(e), 5893(c), 5896, and 8362(e) of
this title, prior to repeal by Pub. L. 103-337, §1629(a)(1),
(0)(2), (c)(D).

AMENDMENTS
2006—Subsec. (b). Pub. L. 109-364, §512(b)(1),
stituted ‘“‘Actions” for ‘“‘Majority’ in heading.
Subsec. (b)(3). Pub. L. 109-364, §512(b)(2)-(4), added
par. (3).

sub-

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-364 effective Oct. 17, 2006,
and applicable with respect to selection boards con-
vened on or after that date, see section 512(c) of Pub. L.
109-364, set out as a note under section 616 of this title.

TITLE 10—ARMED FORCES

§14110

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as a note under section 10001 of
this title.

§14109. Reports of promotion boards: in general

(a) REPORT OF OFFICERS RECOMMENDED FOR
PrROMOTION.—Each promotion board convened
under section 14101(a) of this title shall submit
to the Secretary of the military department
concerned a report in writing containing a list
of the names of the officers recommended by the
board for promotion. The report shall be signed
by each member of the board.

(b) CERTIFICATION.—Each report under sub-
section (a) shall include a certification—

(1) that the board has carefully considered
the record of each officer whose name was fur-
nished to the board; and

(2) that, in the case of a promotion board
convened under section 14101(a) of this title, in
the opinion of a majority of the members of
the board, the officers recommended for pro-
motion by the board are best qualified for pro-
motion to meet the needs of the armed force
concerned (as noted in the guidelines or infor-
mation furnished the board under section 14107
of this title) among those officers whose
names were furnished to the selection board.

(c) SHOW-CAUSE RECOMMENDATIONS.—(1) A pro-
motion board convened under section 14101(a) of
this title shall include in its report to the Sec-
retary concerned the name of any reserve officer
before it for consideration for promotion whose
record, in the opinion of a majority of the mem-
bers of the board, indicates that the officer
should be required to show cause for retention in
an active status.

(2) If such a report names an officer as having
a record which indicates that the officer should
be required to show cause for retention, the Sec-
retary concerned may provide for the review of
the record of that officer as provided under regu-
lations prescribed under section 14902 of this
title.

(Added Pub. L. 103-337, div. A, title XVI, §1611,
Oct. 5, 1994, 108 Stat. 2928.)

PRIOR PROVISIONS

Provisions similar to those in subsecs. (a) and (b) of
this section were contained in section 5897 of this title,
prior to repeal by Pub. L. 103-337, §1629(b)(2).

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as a note under section 10001 of
this title.

§14110. Reports of promotion boards: review by
Secretary

(a) REVIEW OF REPORT.—Upon receipt of the re-
port of a promotion board submitted under sec-
tion 14109(a) of this title, the Secretary of the
military department concerned shall review the
report to determine whether the board has acted
contrary to law or regulation or to guidelines
furnished the board under section 14107(a) of this
title. Following that review, unless the Sec-
retary concerned makes a determination as de-
scribed in subsection (b), the Secretary shall
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