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subsec. (b)(2) of this section but for section 12009 of
Pub. L. 103-66.

§16131a. Accelerated payment of educational as-
sistance

(a) The educational assistance allowance pay-
able under section 16131 of this title with respect
to an eligible person described in subsection (b)
may, upon the election of such eligible person,
be paid on an accelerated basis in accordance
with this section.

(b) An eligible person described in this sub-
section is a person entitled to educational as-
sistance under this chapter who is—

(1) enrolled in an approved program of edu-
cation not exceeding two years in duration
and not leading to an associate, bachelors,
masters, or other degree, subject to subsection
(g); and

(2) charged tuition and fees for the program
of education that, when divided by the number
of months (and fractions thereof) in the enroll-
ment period, exceeds the amount equal to 200
percent of the monthly rate of educational as-
sistance allowance otherwise payable with re-
spect to the person under section 16131 of this
title.

(c)(1) The amount of the accelerated payment
of educational assistance payable with respect
to an eligible person making an election under
subsection (a) for a program of education shall
be the lesser of—

(A) the amount equal to 60 percent of the es-
tablished charges for the program of edu-
cation; or

(B) the aggregate amount of educational as-
sistance allowance to which the person re-
mains entitled under this chapter at the time
of the payment.

(2)(A) In this subsection, except as provided in
subparagraph (B), the term ‘‘established
charges’, in the case of a program of education,
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary
of Veterans Affairs) for tuition and fees which
similarly circumstanced individuals who are not
eligible for benefits under this chapter and who
are enrolled in the program of education would
be required to pay. Established charges shall be
determined on the following basis:

(i) In the case of an individual enrolled in a
program of education offered on a term, quar-
ter, or semester basis, the tuition and fees
charged the individual for the term, quarter,
or semester.

(ii) In the case of an individual enrolled in a
program of education not offered on a term,
quarter, or semester basis, the tuition and fees
charged the individual for the entire program
of education.

(B) In this subsection, the term ‘‘established
charges’ does not include any fees or payments
attributable to the purchase of a vehicle.

(3) The educational institution providing the
program of education for which an accelerated
payment of educational assistance allowance is
elected by an eligible person under subsection
(a) shall certify to the Secretary of Veterans Af-
fairs the amount of the established charges for
the program of education.
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(d) An accelerated payment of educational as-
sistance allowance made with respect to an eli-
gible person under this section for a program of
education shall be made not later than the last
day of the month immediately following the
month in which the Secretary of Veterans Af-
fairs receives a certification from the edu-
cational institution regarding—

(1) the person’s enrollment in and pursuit of
the program of education; and

(2) the amount of the established charges for
the program of education.

(e)(1) Except as provided in paragraph (2), for
each accelerated payment of educational assist-
ance allowance made with respect to an eligible
person under this section, the person’s entitle-
ment to educational assistance under this chap-
ter shall be charged the number of months (and
any fraction thereof) determined by dividing the
amount of the accelerated payment by the full-
time monthly rate of educational assistance al-
lowance otherwise payable with respect to the
person under section 16131 of this title as of the
beginning date of the enrollment period for the
program of education for which the accelerated
payment is made.

(2) If the monthly rate of educational assist-
ance allowance otherwise payable with respect
to an eligible person under section 16131 of this
title increases during the enrollment period of a
program of education for which an accelerated
payment of educational assistance allowance is
made under this section, the charge to the per-
son’s entitlement to educational assistance
under this chapter shall be determined by pro-
rating the entitlement chargeable, in the man-
ner provided for under paragraph (1), for the pe-
riods covered by the initial rate and increased
rate, respectively, in accordance with regula-
tions prescribed by the Secretary of Veterans
Affairs.

(f) The Secretary of Veterans Affairs shall pre-
scribe regulations to carry out this section. The
regulations shall include requirements, condi-
tions, and methods for the request, issuance, de-
livery, certification of receipt and use, and re-
covery of overpayment of an accelerated pay-
ment of educational assistance allowance under
this section. The regulations may include such
elements of the regulations prescribed under
section 3014A of title 38 as the Secretary of Vet-
erans Affairs considers appropriate for purposes
of this section.

(g) The aggregate amount of educational as-
sistance payable under this section in any fiscal
year for enrollments covered by subsection (b)(1)
may not exceed $4,000,000.

(Added Pub. L. 110-181, div. A, title V, §528(a)(1),
Jan. 28, 2008, 122 Stat. 105.)

EFFECTIVE DATE

Pub. L. 110-181, div. A, title V, §528(a)(3), Jan. 28, 2008,
122 Stat. 107, provided that: ‘““The amendments made by
this subsection [enacting this section] shall take effect
on October 1, 2008, and shall only apply to initial en-
rollments in approved programs of education after such
date.”

§ 16132. Eligibility for educational assistance

(a) A person who—
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