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‘‘(i) 30 days after the date of such default or 

event of default; and 

‘‘(ii) the expiration of such 60-day period. 

‘‘(b) The trustee and the secured party, lessor, or con-

ditional vendor, as the case may be, whose right to 

take possession is protected under subsection (a) of this 

section, may agree, subject to the court’s approval, to 

extend the 60-day period specified in subsection (a)(1) of 

this section.’’ 

1984—Subsec. (b). Pub. L. 98–353 inserted a comma 

after ‘‘approval’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

Title 49, Transportation. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 

and not applicable with respect to cases commenced 

under this title before Oct. 22, 1994, see section 702 of 

Pub. L. 103–394, set out as a note under section 101 of 

this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 1169. Effect of rejection of lease of railroad line 

(a) Except as provided in subsection (b) of this 

section, if a lease of a line of railroad under 

which the debtor is the lessee is rejected under 

section 365 of this title, and if the trustee, with-

in such time as the court fixes, and with the 

court’s approval, elects not to operate the leased 

line, the lessor under such lease, after such ap-

proval, shall operate the line. 

(b) If operation of such line by such lessor is 

impracticable or contrary to the public interest, 

the court, on request of such lessor, and after 

notice and a hearing, shall order the trustee to 

continue operation of such line for the account 

of such lessor until abandonment is ordered 

under section 1170 of this title, or until such op-

eration is otherwise lawfully terminated, which-

ever occurs first. 

(c) During any such operation, such lessor is 

deemed a carrier subject to the provisions of 

subtitle IV of title 49 that are applicable to rail-

roads. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2643; Pub. L. 

97–449, § 5(a)(3), Jan. 12, 1983, 96 Stat. 2442; Pub. 

L. 98–353, title III, § 520, July 10, 1984, 98 Stat. 

388.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 1169 of the Senate amendment is deleted from 

the House amendment as unnecessary since 28 U.S.C. 

1407 treating with the judicial panel on multi-district 

litigation will apply by its terms to cases under title 

11. 

SENATE REPORT NO. 95–989 

Section 1177 [enacted as section 1169] continues, es-

sentially without change, the provisions relating to the 

rejection by the trustee of a lease of a line of railroad 

now contained in section 77(c)(6) [section 205(c)(6) of 

former title 11]. Subsection (a) requires the lessor of a 

line of railroad to operate it if the lease is rejected by 

the trustee and the trustee, with the approval of the 

court, elects not to operate the leased line. Subsection 

(b), however, further provides that if operation by the 

lessor is impractical or contrary to the public interest, 

the court shall require the trustee to operate the line 

for the account of the lessor until the operation is law-

fully terminated. Subsection (c) provides that during 

such operation, the lessor is a carrier subject to the 

Interstate Commerce Act [49 U.S.C. 10101 et seq.]. 

HOUSE REPORT NO. 95–595 

[Section 1168] This section [enacted as section 1169] 

governs the effect of the rejection by the trustee of an 

unexpired lease of railroad line under which the debtor 

is the lessee. If the trustee rejects such a lease, and if 

the trustee, within such time as the court allows, and 

with the approval of the court, elects not to operate 

the leased line, then the lessor under the lease must op-

erate the line. 

Subsection (b) excuses the lessor from the require-

ment to operate the line under certain circumstances. 

If operation of the line by the lessor is impracticable or 

contrary to the public interest, the court, on request of 

the lessor, must order the trustee to continue oper-

ation of the line for the account of the lessor until 

abandonment is ordered under section 1169, governing 

abandonments generally, or until the operation is 

otherwise lawfully terminated, such as by an order of 

the ICC. 

Subsection (c) deems the lessor a carrier subject to 

the provisions of the Interstate Commerce Act [49 

U.S.C. 10101 et seq.] during the operation of the line be-

fore abandonment. 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–353 directed substitution 

of ‘‘subtitle IV of title 49’’ for ‘‘the Interstate Com-

merce Act (49 U.S.C. 1 et seq.)’’, which substitution had 

previously been made by Pub. L. 97–449. 

1983—Subsec. (c). Pub. L. 97–449 substituted ‘‘subtitle 

IV of title 49’’ for ‘‘the Interstate Commerce Act (49 

U.S.C. § 1 et seq.)’’. 

§ 1170. Abandonment of railroad line 

(a) The court, after notice and a hearing, may 

authorize the abandonment of all or a portion of 

a railroad line if such abandonment is— 

(1)(A) in the best interest of the estate; or 

(B) essential to the formulation of a plan; 

and 

(2) consistent with the public interest. 

(b) If, except for the pendency of the case 

under this chapter, such abandonment would re-

quire approval by the Board under a law of the 

United States, the trustee shall initiate an ap-

propriate application for such abandonment 

with the Board. The court may fix a time within 

which the Board shall report to the court on 

such application. 

(c) After the court receives the report of the 

Board, or the expiration of the time fixed under 

subsection (b) of this section, whichever occurs 

first, the court may authorize such abandon-

ment, after notice to the Board, the Secretary of 

Transportation, the trustee, any party in inter-

est that has requested notice, any affected ship-

per or community, and any other entity pre-

scribed by the court, and a hearing. 

(d)(1) Enforcement of an order authorizing 

such abandonment shall be stayed until the 

time for taking an appeal has expired, or, if an 

appeal is timely taken, until such order has be-

come final. 

(2) If an order authorizing such abandonment 

is appealed, the court, on request of a party in 
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interest, may authorize suspension of service on 

a line or a portion of a line pending the deter-

mination of such appeal, after notice to the 

Board, the Secretary of Transportation, the 

trustee, any party in interest that has requested 

notice, any affected shipper or community, and 

any other entity prescribed by the court, and a 

hearing. An appellant may not obtain a stay of 

the enforcement of an order authorizing such 

suspension by the giving of a supersedeas bond 

or otherwise, during the pendency of such ap-

peal. 
(e)(1) In authorizing any abandonment of a 

railroad line under this section, the court shall 

require the rail carrier to provide a fair arrange-

ment at least as protective of the interests of 

employees as that established under section 

11326(a) of title 49. 
(2) Nothing in this subsection shall be deemed 

to affect the priorities or timing of payment of 

employee protection which might have existed 

in the absence of this subsection. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2643; Pub. L. 

96–448, title II, § 227(a), Oct. 14, 1980, 94 Stat. 1931; 

Pub. L. 98–353, title III, § 521, July 10, 1984, 98 

Stat. 388; Pub. L. 104–88, title III, § 302(2), Dec. 29, 

1995, 109 Stat. 943; Pub. L. 109–8, title XII, § 1217, 

Apr. 20, 2005, 119 Stat. 195.) 

HISTORICAL AND REVISION NOTES 

SENATE REPORT NO. 95–989 

Subsection (a) of section 1178 [enacted as section 1170] 

permits the court to authorize the abandonment of a 

railroad line if the abandonment is consistent with the 

public interest and either in the best interest of the es-

tate or essential to the formulation of a plan. This 

avoids the normal abandonment requirements of gener-

ally applicable railroad regulatory law. 

Subsection (b) permits some participation by the 

Interstate Commerce Commission in the abandonment 

process. The Commission’s role, however, is only advi-

sory. The Commission will represent the public inter-

est, while the trustee and various creditors and equity 

security holders will represent the interests of those 

who have invested money in the enterprise. The court 

will balance the various interests and make an appro-

priate decision. The subsection specifies that if, except 

for the pendency of the railroad reorganization case, 

the proposed abandonment would require Commission 

approval, then the trustee, with the approval of the 

court, must initiate an application for the abandon-

ment with the Commission. The court may then fix a 

time within which the Commission must report to the 

court on the application. 

Subsection (c) permits the court to act after it has 

received the report of the Commission or the time fixed 

under subsection (b) has expired, whichever occurs 

first. The court may then authorize the abandonment 

after notice and a hearing. The notice must go to the 

Commission, the Secretary of Transportation, the 

trustee, and party in interest that has requested no-

tice, any affected shipper or community, and any other 

entity that the court specifies. 

Subsection (d) stays the enforcement of an abandon-

ment until the time for taking an appeal has expired, 

or if an appeal has been taken, until the order has be-

come final. However, the court may, and after notice 

and a hearing, on request of a party in interest author-

ize termination of service on the line or a portion of 

the line pending the determination of the appeal. The 

notice required is the same as that required under sub-

section (c). If the court authorizes termination of serv-

ice pending determination of the appeal, an appellant 

may not obtain a stay of the enforcement of the order 

authorizing termination, either by the giving of a su-

persedeas bond or otherwise, during the pendency of 

the appeal. 

AMENDMENTS 

2005—Subsec. (e)(1). Pub. L. 109–8 substituted ‘‘section 

11326(a)’’ for ‘‘section 11347’’. 

1995—Subsecs. (b), (c), (d)(2). Pub. L. 104–88 sub-

stituted ‘‘Board’’ for ‘‘Commission’’ wherever appear-

ing. 

1984—Subsec. (a). Pub. L. 98–353, § 521(a), inserted ‘‘of 

all or a portion’’ after ‘‘the abandonment’’. 

Subsec. (c). Pub. L. 98–353, § 521(b), inserted a comma 

after ‘‘abandonment’’. 

Subsec. (d)(2). Pub. L. 98–353, § 521(c), substituted 

‘‘such abandonment’’ for ‘‘the abandonment of a rail-

road line’’, and ‘‘suspension’’ for ‘‘termination’’ in two 

places. 

1980—Subsec. (e). Pub. L. 96–448 added subsec. (e). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under this title before such effective date, 

except as otherwise provided, see section 1501 of Pub. L. 

109–8, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 1301 of Title 49, Transpor-

tation. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–448, title VII, § 710, Oct. 14, 1980, 94 Stat. 

1966, provided that: 

‘‘(a) Except as provided in subsections (b), (c), and (d) 

of this section, the provisions of this Act and the 

amendments made by this Act [see Tables for classi-

fication] shall take effect on October 1, 1980. 

‘‘(b) Section 206 of this Act [enacting former section 

10712 of Title 49, Transportation] shall take effect on 

January 1, 1981. 

‘‘(c) Section 218(b) of this Act [amending former sec-

tion 10705 of Title 49] shall take effect on October 1, 

1983. 

‘‘(d) Section 701 of this Act [enacting section 1018 of 

Title 45, Railroads, and amending sections 231f, 825, 906, 

913, 914, 1002, 1005, 1007, and 1008 of Title 45] shall take 

effect on the date of enactment of this Act [Oct. 14, 

1980].’’ 

§ 1171. Priority claims 

(a) There shall be paid as an administrative 

expense any claim of an individual or of the per-

sonal representative of a deceased individual 

against the debtor or the estate, for personal in-

jury to or death of such individual arising out of 

the operation of the debtor or the estate, wheth-

er such claim arose before or after the com-

mencement of the case. 

(b) Any unsecured claim against the debtor 

that would have been entitled to priority if a re-

ceiver in equity of the property of the debtor 

had been appointed by a Federal court on the 

date of the order for relief under this title shall 

be entitled to the same priority in the case 

under this chapter. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2643; Pub. L. 

98–353, title III, § 522, July 10, 1984, 98 Stat. 388.) 
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