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AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–353, § 450(a), substituted 

‘‘subsection (b) or’’ for ‘‘subsections (b) and’’, and in-

serted ‘‘against the debtor’’ after ‘‘a creditor’’. 

Subsec. (b)(1). Pub. L. 98–353, § 450(b), substituted ‘‘of 

such’’ for ‘‘of a’’ after ‘‘account’’. 

Subsec. (c). Pub. L. 98–353, § 450(c), substituted ‘‘this 

section’’ for ‘‘section 509 of this title’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 510. Subordination 

(a) A subordination agreement is enforceable 

in a case under this title to the same extent that 

such agreement is enforceable under applicable 

nonbankruptcy law. 

(b) For the purpose of distribution under this 

title, a claim arising from rescission of a pur-

chase or sale of a security of the debtor or of an 

affiliate of the debtor, for damages arising from 

the purchase or sale of such a security, or for re-

imbursement or contribution allowed under sec-

tion 502 on account of such a claim, shall be sub-

ordinated to all claims or interests that are sen-

ior to or equal the claim or interest represented 

by such security, except that if such security is 

common stock, such claim has the same priority 

as common stock. 

(c) Notwithstanding subsections (a) and (b) of 

this section, after notice and a hearing, the 

court may— 

(1) under principles of equitable subordina-

tion, subordinate for purposes of distribution 

all or part of an allowed claim to all or part of 

another allowed claim or all or part of an al-

lowed interest to all or part of another al-

lowed interest; or 

(2) order that any lien securing such a subor-

dinated claim be transferred to the estate. 

(Pub. L. 95–598, Nov. 6, 1978, 92 Stat. 2586; Pub. L. 

98–353, title III, § 451, July 10, 1984, 98 Stat. 375.) 

HISTORICAL AND REVISION NOTES 

LEGISLATIVE STATEMENTS 

Section 510(c)(1) of the House amendment represents 

a compromise between similar provisions in the House 

bill and Senate amendment. After notice and a hearing, 

the court may, under principles of equitable subordina-

tion, subordinate for purposes of distribution all or 

part of an allowed claim to all or part of another al-

lowed claim or all or part of an allowed interest to all 

or part of another allowed interest. As a matter of eq-

uity, it is reasonable that a court subordinate claims to 

claims and interests to interests. It is intended that 

the term ‘‘principles of equitable subordination’’ follow 

existing case law and leave to the courts development 

of this principle. To date, under existing law, a claim 

is generally subordinated only if holder of such claim is 

guilty of inequitable conduct, or the claim itself is of 

a status susceptible to subordination, such as a penalty 

or a claim for damages arising from the purchase or 

sale of a security of the debtor. The fact that such a 

claim may be secured is of no consequence to the issue 

of subordination. However, it is inconceivable that the 

status of a claim as a secured claim could ever be 

grounds for justifying equitable subordination. 

Subordination: Since the House amendment author-

izes subordination of claims only under principles of 

equitable subordination, and thus incorporates prin-

ciples of existing case law, a tax claim would rarely be 

subordinated under this provision of the bill. 

Section 511 of the Senate amendment is deleted. Its 

substance is adopted in section 502(b)(9) of the House 

amendment which reflects an identical provision con-

tained in H.R. 8200 as passed by the House. 

SENATE REPORT NO. 95–989 

Subsection (a) requires the court to enforce subordi-

nation agreements. A subordination agreement will not 

be enforced, however, in a reorganization case in which 

the class that is the beneficiary of the agreement has 

accepted, as specified in proposed 11 U.S.C. 1126, a plan 

that waives their rights under the agreement. Other-

wise, the agreement would prevent just what chapter 11 

contemplates: that seniors may give up rights to jun-

iors in the interest of confirmation of a plan and reha-

bilitation of the debtor. The subsection also requires 

the court to subordinate in payment any claim for re-

scission of a purchase or sale of a security of the debtor 

or of an affiliate, or for damages arising from the pur-

chase or sale of such a security, to all claims and inter-

ests that are senior to the claim or interest represented 

by the security. Thus, the later subordination varies 

with the claim or interest involved. If the security is a 

debt instrument, the damages or rescission claim will 

be granted the status of a general unsecured claim. If 

the security is an equity security, the damages or re-

scission claim is subordinated to all creditors and 

treated the same as the equity security itself. 

Subsection (b) authorizes the bankruptcy court, in 

ordering distribution of assets, to subordinate all or 

any part of any claim to all or any part of another 

claim, regardless of the priority ranking of either 

claim. In addition, any lien securing such a subordi-

nated claim may be transferred to the estate. The bill 

provides, however, that any subordination ordered 

under this provision must be based on principles of 

equitable subordination. These principles are defined 

by case law, and have generally indicated that a claim 

may normally be subordinated only if its holder is 

guilty of misconduct. As originally introduced, the bill 

provided specifically that a tax claim may not be sub-

ordinated on equitable grounds. The bill deletes this 

express exception, but the effect under the amendment 

should be much the same in most situations since, 

under the judicial doctrine of equitable subordination, 

a tax claim would rarely be subordinated. 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–353 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-

lows: ‘‘Any claim for recission of a purchase or sale of 

a security of the debtor or of an affiliate or for damages 

arising from the purchase or sale of such a security 

shall be subordinated for purposes of distribution to all 

claims and interests that are senior or equal to the 

claim or interest represented by such security.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–353 effective with respect 

to cases filed 90 days after July 10, 1984, see section 

552(a) of Pub. L. 98–353, set out as a note under section 

101 of this title. 

§ 511. Rate of interest on tax claims 

(a) If any provision of this title requires the 

payment of interest on a tax claim or on an ad-

ministrative expense tax, or the payment of in-

terest to enable a creditor to receive the present 

value of the allowed amount of a tax claim, the 

rate of interest shall be the rate determined 

under applicable nonbankruptcy law. 

(b) In the case of taxes paid under a confirmed 

plan under this title, the rate of interest shall 

be determined as of the calendar month in which 

the plan is confirmed. 
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(Added Pub. L. 109–8, title VII, § 704(a), Apr. 20, 

2005, 119 Stat. 125.) 

EFFECTIVE DATE 

Section effective 180 days after Apr. 20, 2005, and not 

applicable with respect to cases commenced under this 

title before such effective date, except as otherwise 

provided, see section 1501 of Pub. L. 109–8, set out as an 

Effective Date of 2005 Amendment note under section 

101 of this title. 

SUBCHAPTER II—DEBTOR’S DUTIES AND 

BENEFITS 

§ 521. Debtor’s duties 

(a) The debtor shall— 
(1) file— 

(A) a list of creditors; and 
(B) unless the court orders otherwise— 

(i) a schedule of assets and liabilities; 

(ii) a schedule of current income and cur-

rent expenditures; 

(iii) a statement of the debtor’s financial 

affairs and, if section 342(b) applies, a cer-

tificate— 

(I) of an attorney whose name is indi-

cated on the petition as the attorney for 

the debtor, or a bankruptcy petition pre-

parer signing the petition under section 

110(b)(1), indicating that such attorney 

or the bankruptcy petition preparer de-

livered to the debtor the notice required 

by section 342(b); or 

(II) if no attorney is so indicated, and 

no bankruptcy petition preparer signed 

the petition, of the debtor that such no-

tice was received and read by the debtor; 

(iv) copies of all payment advices or 

other evidence of payment received within 

60 days before the date of the filing of the 

petition, by the debtor from any employer 

of the debtor; 

(v) a statement of the amount of month-

ly net income, itemized to show how the 

amount is calculated; and 

(vi) a statement disclosing any reason-

ably anticipated increase in income or ex-

penditures over the 12-month period fol-

lowing the date of the filing of the peti-

tion; 

(2) if an individual debtor’s schedule of as-

sets and liabilities includes debts which are se-

cured by property of the estate— 

(A) within thirty days after the date of the 

filing of a petition under chapter 7 of this 

title or on or before the date of the meeting 

of creditors, whichever is earlier, or within 

such additional time as the court, for cause, 

within such period fixes, file with the clerk 

a statement of his intention with respect to 

the retention or surrender of such property 

and, if applicable, specifying that such prop-

erty is claimed as exempt, that the debtor 

intends to redeem such property, or that the 

debtor intends to reaffirm debts secured by 

such property; and 

(B) within 30 days after the first date set 

for the meeting of creditors under section 

341(a), or within such additional time as the 

court, for cause, within such 30-day period 

fixes, perform his intention with respect to 

such property, as specified by subparagraph 

(A) of this paragraph; 

except that nothing in subparagraphs (A) and 

(B) of this paragraph shall alter the debtor’s or 

the trustee’s rights with regard to such prop-

erty under this title, except as provided in sec-

tion 362(h); 
(3) if a trustee is serving in the case or an 

auditor is serving under section 586(f) of title 

28, cooperate with the trustee as necessary to 

enable the trustee to perform the trustee’s du-

ties under this title; 
(4) if a trustee is serving in the case or an 

auditor is serving under section 586(f) of title 

28, surrender to the trustee all property of the 

estate and any recorded information, includ-

ing books, documents, records, and papers, re-

lating to property of the estate, whether or 

not immunity is granted under section 344 of 

this title; 
(5) appear at the hearing required under sec-

tion 524(d) of this title; 
(6) in a case under chapter 7 of this title in 

which the debtor is an individual, not retain 

possession of personal property as to which a 

creditor has an allowed claim for the purchase 

price secured in whole or in part by an interest 

in such personal property unless the debtor, 

not later than 45 days after the first meeting 

of creditors under section 341(a), either— 
(A) enters into an agreement with the 

creditor pursuant to section 524(c) with re-

spect to the claim secured by such property; 

or 
(B) redeems such property from the secu-

rity interest pursuant to section 722; and 

(7) unless a trustee is serving in the case, 

continue to perform the obligations required 

of the administrator (as defined in section 3 of 

the Employee Retirement Income Security 

Act of 1974) of an employee benefit plan if at 

the time of the commencement of the case the 

debtor (or any entity designated by the debt-

or) served as such administrator. 

If the debtor fails to so act within the 45-day pe-

riod referred to in paragraph (6), the stay under 

section 362(a) is terminated with respect to the 

personal property of the estate or of the debtor 

which is affected, such property shall no longer 

be property of the estate, and the creditor may 

take whatever action as to such property as is 

permitted by applicable nonbankruptcy law, un-

less the court determines on the motion of the 

trustee filed before the expiration of such 45-day 

period, and after notice and a hearing, that such 

property is of consequential value or benefit to 

the estate, orders appropriate adequate protec-

tion of the creditor’s interest, and orders the 

debtor to deliver any collateral in the debtor’s 

possession to the trustee. 
(b) In addition to the requirements under sub-

section (a), a debtor who is an individual shall 

file with the court— 
(1) a certificate from the approved nonprofit 

budget and credit counseling agency that pro-

vided the debtor services under section 109(h) 

describing the services provided to the debtor; 

and 
(2) a copy of the debt repayment plan, if any, 

developed under section 109(h) through the ap-
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