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(B) in the case of a State bank, the State 
by which the bank is chartered. 

(3) Host State 

The term ‘‘host State’’ means a State in 
which a bank establishes a branch other than 
the home State of the bank. 

(4) Interstate branch 

The term ‘‘interstate branch’’ means a 
branch established pursuant to this title 1 or 
any amendment made by this title 1 to any 
other provision of law and any branch of a 
bank controlled by an out-of-State bank hold-
ing company (as defined in section 1841(o)(7) of 
this title). 

(5) Out-of-State bank 

The term ‘‘out-of-State bank’’ means, with 
respect to any State, a bank the home State of 
which is another State and, for purposes of 
this section, includes a foreign bank, the home 
State of which is another State. 

(Pub. L. 103–328, title I, § 109, Sept. 29, 1994, 108 
Stat. 2362; Pub. L. 106–102, title I, § 106, Nov. 12, 
1999, 113 Stat. 1359.) 

REFERENCES IN TEXT 

This title, referred to in subsecs. (a), (d), and (e)(4), is 
title I of Pub. L. 103–328, Sept. 29, 1994, 108 Stat. 2339, 
which enacted this section and sections 43, 215a–1, and 
1831u of this title, amended sections 30, 36, 215, 215a, 
215b, 1462a, 1820, 1828, 1831a, 1831r–1, 1841, 1842, 1846, 2906, 
3103 to 3105, and 3106a of this title and section 1927 of 
Title 7, Agriculture, enacted provisions set out as notes 
under sections 215, 1811, 1828, 3104, 3105, and 3107 of this 
title and section 1927 of Title 7, and amended provisions 
set out as a note under section 1811 of this title. For 
complete classification of this title to the Code, see 
Tables. 

The Community Reinvestment Act of 1977, referred to 
in subsec. (c)(2)(D), is title VIII of Pub. L. 95–128, Oct. 
12, 1977, 91 Stat. 1147, as amended, which is classified 
generally to chapter 30 (§ 2901 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2901 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of the Riegle-Neal Inter-
state Banking and Branching Efficiency Act of 1994, 
and not as part of the Federal Deposit Insurance Act 
which comprises this chapter. 

AMENDMENTS 

1999—Subsec. (e)(4). Pub. L. 106–102 inserted before pe-
riod at end ‘‘and any branch of a bank controlled by an 
out-of-State bank holding company (as defined in sec-
tion 1841(o)(7) of this title)’’. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–102 effective 120 days after 
Nov. 12, 1999, see section 161 of Pub. L. 106–102, set out 
as a note under section 24 of this title. 
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§ 1841. Definitions 

(a)(1) Except as provided in paragraph (5) of 
this subsection, ‘‘bank holding company’’ means 
any company which has control over any bank 
or over any company that is or becomes a bank 
holding company by virtue of this chapter. 

(2) Any company has control over a bank or 
over any company if— 

(A) the company directly or indirectly or 
acting through one or more other persons 
owns, controls, or has power to vote 25 per 
centum or more of any class of voting securi-
ties of the bank or company; 

(B) the company controls in any manner the 
election of a majority of the directors or 
trustees of the bank or company; or 

(C) the Board determines, after notice and 
opportunity for hearing, that the company di-
rectly or indirectly exercises a controlling in-
fluence over the management or policies of the 
bank or company. 

(3) For the purposes of any proceeding under 
paragraph (2)(C) of this subsection, there is a 
presumption that any company which directly 
or indirectly owns, controls, or has power to 
vote less than 5 per centum of any class of vot-
ing securities of a given bank or company does 
not have control over that bank or company. 

(4) In any administrative or judicial proceed-
ing under this chapter, other than a proceeding 
under paragraph (2)(C) of this subsection, a com-
pany may not be held to have had control over 
any given bank or company at any given time 
unless that company, at the time in question, 
directly or indirectly owned, controlled, or had 
power to vote 5 per centum or more of any class 
of voting securities of the bank or company, or 
had already been found to have control in a pro-
ceeding under paragraph (2)(C). 

(5) Notwithstanding any other provision of 
this subsection— 

(A) No bank and no company owning or con-
trolling voting shares of a bank is a bank 
holding company by virtue of its ownership or 
control of shares in a fiduciary capacity, ex-
cept as provided in paragraphs (2) and (3) of 
subsection (g) of this section. For the purpose 
of the preceding sentence, bank shares shall 
not be deemed to have been acquired in a fidu-
ciary capacity if the acquiring bank or com-
pany has sole discretionary authority to exer-
cise voting rights with respect thereto; except 
that this limitation is applicable in the case of 
a bank or company acquiring such shares prior 
to December 31, 1970, only if the bank or com-
pany has the right consistent with its obliga-
tions under the instrument, agreement, or 
other arrangement establishing the fiduciary 
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