
Page 1487 TITLE 12—BANKS AND BANKING § 3350 

(b) Temporary waiver of appraiser certification 
or licensing requirements for State having 
scarcity of qualified appraisers 

Subject to the approval of the Council, the Ap-
praisal Subcommittee may waive any require-
ment relating to certification or licensing of a 
person to perform appraisals under this chapter 
if the Appraisal Subcommittee or a State agen-
cy whose certifications and licenses are in com-
pliance with this chapter, makes a written de-
termination that there is a scarcity of certified 
or licensed appraisers to perform appraisals in 
connection with federally related transactions 
in a State, or in any geographical political sub-
division of a State, leading to significant delays 
in the performance of such appraisals. The waiv-
er terminates when the Appraisal Subcommittee 
determines that such significant delays have 
been eliminated. 

(c) Reports to State certifying and licensing 
agencies 

The Appraisal Subcommittee, any other Fed-
eral agency or instrumentality, or any federally 
recognized entity shall report any action of a 
State certified or licensed appraiser that is con-
trary to the purposes of this chapter, to the ap-
propriate State agency for a disposition of the 
subject of the referral. The State agency shall 
provide the Appraisal Subcommittee or the 
other Federal agency or instrumentality with a 
report on its disposition of the matter referred. 
Subsequent to such disposition, the subcommit-
tee or the agency or instrumentality may take 
such further action, pursuant to written proce-
dures, it deems necessary to carry out the pur-
poses of this chapter. 

(Pub. L. 101–73, title XI, § 1119, Aug. 9, 1989, 103 
Stat. 516; Pub. L. 102–233, title VII, § 701(b), Dec. 
12, 1991, 105 Stat. 1792; Pub. L. 102–242, title IV, 
§ 472(b), Dec. 19, 1991, 105 Stat. 2386; Pub. L. 
102–550, title XVI, § 1617(a), Oct. 28, 1992, 106 Stat. 
4096; Pub. L. 111–203, title XIV, § 1473(t)(1), July 
21, 2010, 124 Stat. 2199.) 

AMENDMENTS 

2010—Subsec. (a)(2). Pub. L. 111–203 substituted 
‘‘Council,’’ for ‘‘council,’’. 

1992—Subsecs. (a)(1), (b). Pub. L. 102–550, § 1617(a), re-
pealed Pub. L. 102–233, § 701(b). See 1991 Amendment 
note below. 

1991—Subsec. (a)(1). Pub. L. 102–242, § 472(b)(1), sub-
stituted ‘‘December 31, 1992’’ for ‘‘July 1, 1991’’. Pub. L. 
102–233, § 701(b)(1), which made an identical amendment, 
was repealed by Pub. L. 102–550, § 1617(a). See Construc-
tion of 1991 Amendment note below. 

Subsec. (b). Pub. L. 102–242, § 472(b)(2), substituted 
‘‘, or in any geographical political subdivision of a 
State, leading to significant delays’’ for ‘‘leading to in-
ordinate delays’’ in first sentence and ‘‘significant’’ for 
‘‘inordinate’’ in second sentence. Pub. L. 102–233, 
§ 701(b)(2), which made an identical amendment, was re-
pealed by Pub. L. 102–550, § 1617(a). See Construction of 
1991 Amendment note below. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the date 
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after 
the designated transfer date if such regulations have 
not been issued by that date, see section 1400(c) of Pub. 
L. 111–203, set out as a note under section 1601 of Title 
15, Commerce and Trade. 

CONSTRUCTION OF 1991 AMENDMENT 

No amendment to this section by section 701 of Pub. 
L. 102–233 to be deemed to have taken effect before Oct. 
28, 1992, and provisions of law amended by such section 
701 to continue in effect as if no such amendment had 
been made, see section 1617(b) of Pub. L. 102–550, set out 
as a note under section 3345 of this title. 

§ 3349. Violations in obtaining and performing 
appraisals in federally related transactions 

(a) Violations 

Except as authorized by the Appraisal Sub-
committee in exercising its waiver authority 
pursuant to section 3348(b) of this title, it shall 
be a violation of this section— 

(1) for a financial institution to seek, obtain, 
or give money or any other thing of value in 
exchange for the performance of an appraisal 
by a person who the institution knows is not 
a State certified or licensed appraiser in con-
nection with a federally related transaction; 
and 

(2) for the Federal National Mortgage Asso-
ciation, the Federal Home Loan Mortgage Cor-
poration, or the Resolution Trust Corporation 
to knowingly contract for the performance of 
any appraisal by a person who is not a State 
certified or licensed appraiser in connection 
with a real estate related financial trans-
action defined in section 3350(5) of this title to 
which such association or corporation is a 
party. 

(b) Penalties 

A financial institution that violates sub-
section (a)(1) shall be subject to civil penalties 
under section 1818(i)(2) of this title or section 
1786(k)(2) of this title, as appropriate. 

(c) Proceeding 

A proceeding with respect to a violation of 
this section shall be an administrative proceed-
ing which may be conducted by a Federal finan-
cial institutions regulatory agency in accord-
ance with the procedures set forth in subchapter 
II of chapter 5 of title 5. 

(Pub. L. 101–73, title XI, § 1120, Aug. 9, 1989, 103 
Stat. 517.) 

§ 3350. Definitions 

For purposes of this chapter: 

(1) State appraiser certifying and licensing 
agency 

The term ‘‘State appraiser certifying and li-
censing agency’’ means a State agency estab-
lished in compliance with this chapter. 

(2) Appraisal Subcommittee; subcommittee 

The terms ‘‘Appraisal Subcommittee’’ and 
‘‘subcommittee’’ mean the Appraisal Sub-
committee of the Federal Financial Institu-
tions Examination Council. 

(3) Council 

The term ‘‘Council’’ means the Federal Fi-
nancial Institutions Examinations Council. 

(4) Federally related transaction 

The term ‘‘federally related transaction’’ 
means any real estate-related financial trans-
action which— 
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