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tive the construction or operation of any mining 
operation, any metal or mineral primary proc-
essing operation, any fabricating facility or op-
eration, or any metal-making operations (semi 
and finished) located outside the United States 
or its territories and possessions, a written eco-
nomic feasibility evaluation of such foreign 
project shall be prepared and approved in writ-
ing by a senior official of the banking institu-
tion, or, if more than one banking institution is 
involved, the lead banking institution, prior to 
the extension of such credit. 

(2) Such evaluation shall— 
(A) take into account the profit potential of 

the project, the impact of the project on world 
markets, the inherent competitive advantages 
and disadvantages of the project over the en-
tire life of the project, and the likely effect of 
the project upon the overall long-term eco-
nomic development of the country in which 
the project is located; and 

(B) consider whether the extension of credit 
can reasonably be expected to be repaid from 
revenues generated by such foreign project 
without regard to any subsidy, as defined in 
international agreements, provided by the 
government involved or any instrumentality 
of any country. 

(b) Review of evaluation by Federal banking 
agencies 

Such economic feasibility evaluations shall be 
reviewed by representatives of the appropriate 
Federal banking agencies whenever an examina-
tion by such appropriate Federal banking agen-
cy is conducted. 

(c) Other statutory authorities applicable 

(1) The authorities of the Federal banking 
agencies contained in section 1818 of this title 
and in section 3909 of this title, except those 
contained in section 3909(d) of this title, shall be 
applicable to this section. 

(2) No private right of action or claim for re-
lief may be predicated upon this section. 

(Pub. L. 98–181, title I [title IX, § 909], Nov. 30, 
1983, 97 Stat. 1281.) 

§ 3909. General authorities 

(a) Rules and regulations 

(1) The appropriate Federal banking agencies 
are authorized to interpret and define the terms 
used in this chapter, and each appropriate Fed-
eral banking agency shall prescribe rules or reg-
ulations or issue orders as necessary to effec-
tuate the purposes of this chapter and to pre-
vent evasions thereof. 

(2) The appropriate Federal banking agency is 
authorized to apply the provisions of this chap-
ter to any affiliate of an insured depository in-
stitution, but only to affiliates for which it is 
the appropriate Federal banking agency, in 
order to promote uniform application of this 
chapter or to prevent evasions thereof. 

(3) For purposes of this section, the term ‘‘af-
filiate’’ shall have the same meaning as in sec-
tion 371c of this title, except that the term 
‘‘member bank’’ in such section shall be deemed 
to refer to an ‘‘insured depository institution’’, 
as such term is defined in section 1813(c)(2) of 
this title. 

(b) Systems uniformity 

The appropriate Federal banking agencies 
shall establish uniform systems to implement 
the authorities provided under this chapter. 

(c) Existing authorities 

(1) The powers and authorities granted in this 
chapter shall be supplemental to and shall not 
be deemed in any manner to derogate from or 
restrict the authority of each appropriate Fed-
eral banking agency under section 1818 of this 
title or any other law including the authority to 
require additional capital or reserves. 

(2) Any such authority may be used by any ap-
propriate Federal banking agency to ensure 
compliance by a banking institution with the 
provisions of this chapter and all rules, regula-
tions, or orders issued pursuant thereto. 

(d) Civil penalties; assessment and collection 

(1) Any banking institution which violates, or 
any officer, director, employee, agent, or other 
person participating in the conduct of the af-
fairs of such banking institution, who violates 
any provision of this chapter, or any rule, regu-
lation, or order, issued under this chapter, shall 
forfeit and pay a civil penalty of not more than 
$1,000 per day for each day during which such 
violation continues. 

(2) Such violations shall be deemed to be a vio-
lation of a final order under section 1818(i)(2) of 
this title and the penalty shall be assessed and 
collected by the appropriate Federal banking 
agency under the procedures established by, and 
subject to the rights afforded to parties in, such 
section. 

(Pub. L. 98–181, title I [title IX, § 910], Nov. 30, 
1983, 97 Stat. 1282; Pub. L. 109–351, title VII, 
§ 713(b), Oct. 13, 2006, 120 Stat. 1995.) 

AMENDMENTS 

2006—Subsec. (a)(2). Pub. L. 109–351, § 713(b)(1), sub-
stituted ‘‘insured depository institution’’ for ‘‘insured 
bank’’. 

Subsec. (a)(3). Pub. L. 109–351, § 713(b)(2), substituted 
‘‘an ‘insured depository institution’, as such term is de-
fined in section 1813(c)(2)’’ for ‘‘an ‘insured bank’, as 
such term is used in section 1813(h)’’. 

§ 3910. Audit authority of Government Account-
ability Office 

(a) Scope of audit 

(1) Under regulations of the Comptroller Gen-
eral, the Comptroller General shall audit the ap-
propriate Federal banking agencies (as defined 
in section 3902 of this title), but may carry out 
an onsite examination of an open insured bank 
or bank holding company only if the appropriate 
Federal banking agency has consented in writ-
ing. 

(2) An audit under this subsection may include 
a review or evaluation of the international regu-
lation, supervision, and examination activities 
of the appropriate Federal banking agency, in-
cluding the coordination of such activities with 
similar activities of regulatory authorities of a 
foreign government or international organiza-
tion. 

(3) Audits of the Federal Reserve Board and 
Federal Reserve banks may not include— 

(A) transactions for, or with, a foreign cen-
tral bank, government of a foreign country, or 
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