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Section was enacted as part of the Anti-
cybersquatting Consumer Protection Act, and not as
part of the Prioritizing Resources and Organization for
Intellectual Property Act of 2008, which comprises this
chapter.
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§8201. Reporting, payment, and allocation of pre-
mium taxes

(a) Home State’s exclusive authority

No State other than the home State of an in-
sured may require any premium tax payment for
nonadmitted insurance.

(b) Allocation of nonadmitted premium taxes
(1) In general

The States may enter into a compact or
otherwise establish procedures to allocate
among the States the premium taxes paid to
an insured’s home State described in sub-
section (a).

(2) Effective date

Except as expressly otherwise provided in
such compact or other procedures, any such
compact or other procedures—

(A) if adopted on or before the expiration

of the 330-day period that begins on July 21,

2010, shall apply to any premium taxes that,

on or after July 21, 2010, are required to be

paid to any State that is subject to such
compact or procedures; and

(B) if adopted after the expiration of such
330-dayy period, shall apply to any premium
taxes that, on or after January 1 of the first
calendar year that begins after the expira-
tion of such 330-day period, are required to
be paid to any State that is subject to such
compact or procedures.

(3) Report

Upon the expiration of the 330-day period re-
ferred to in paragraph (2), the NAIC may sub-
mit a report to the Committee on Financial
Services and the Committee on the Judiciary
of the House of Representatives and the Com-

TITLE 15—COMMERCE AND TRADE

Page 2176

mittee on Banking, Housing, and Urban Af-
fairs of the Senate identifying and describing
any compact or other procedures for alloca-
tion among the States of premium taxes that
have been adopted during such period by any
States.

(4) Nationwide system

The Congress intends that each State adopt
nationwide uniform requirements, forms, and
procedures, such as an interstate compact,
that provide for the reporting, payment, col-
lection, and allocation of premium taxes for
nonadmitted insurance consistent with this
section.

(c) Allocation based on tax allocation report

To facilitate the payment of premium taxes
among the States, an insured’s home State may
require surplus lines brokers and insureds who
have independently procured insurance to annu-
ally file tax allocation reports with the in-
sured’s home State detailing the portion of the
nonadmitted insurance policy premium or pre-
miums attributable to properties, risks, or expo-
sures located in each State. The filing of a non-
admitted insurance tax allocation report and
the payment of tax may be made by a person au-
thorized by the insured to act as its agent.

(Pub. L. 111-203, title V, §521, July 21, 2010, 124
Stat. 15689.)
EFFECTIVE DATE
Pub. L. 111-203, title V, §512, July 21, 2010, 124 Stat.
1589, provided that: ‘‘Except as otherwise specifically
provided in this subtitle [see Short Title note below],
this subtitle shall take effect upon the expiration of

the 12-month period beginning on the date of the enact-
ment of this subtitle [July 21, 2010].”

SHORT TITLE

Pub. L. 111-203, title V, §511, July 21, 2010, 124 Stat.
1589, provided that: ‘‘This subtitle [subtitle B
(§§511-542) of title V of Pub. L. 111-203, enacting this
chapter and provisions set out as a note under this sec-
tion] may be cited as the ‘Nonadmitted and Reinsur-
ance Reform Act of 2010°.”

§8202. Regulation of nonadmitted insurance by
insured’s home State

(a) Home State authority

Except as otherwise provided in this section,
the placement of nonadmitted insurance shall be
subject to the statutory and regulatory require-
ments solely of the insured’s home State.

(b) Broker licensing

No State other than an insured’s home State
may require a surplus lines broker to be licensed
in order to sell, solicit, or negotiate nonadmit-
ted insurance with respect to such insured.

(c) Enforcement provision

With respect to section 8201 of this title and
subsections (a) and (b) of this section, any law,
regulation, provision, or action of any State
that applies or purports to apply to nonadmitted
insurance sold to, solicited by, or negotiated
with an insured whose home State is another
State shall be preempted with respect to such
application.

(d) Workers’ compensation exception

This section may not be construed to preempt
any State law, rule, or regulation that restricts
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