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1 So in original. Probably should be ‘‘investor’’. 

(a) shall establish, after consultation with the Direc-

tor of the Office of Science and Technology Policy, for-

mats and schedules for submission of reports by the 

heads of departments and agencies under subsection 

2(b) of this order; and 
(b) is authorized to issue to departments and agencies 

guidelines and directives (in addition to the formats 

and schedules under subsection 3(a)) as the Adminis-

trator determines from time to time are necessary to 

implement subsection 2(a) of this order, after such 

guidelines and directives are submitted to the Presi-

dent, through the Director of the Office of Science and 

Technology Policy, for approval and are approved by 

the President. 
SEC. 4. Definitions. As used in this order: 
(a) ‘‘Small Business Innovation Research (SBIR) pro-

gram’’ means a program to which section 9(e)(4) of the 

Small Business Act (15 U.S.C. 638(e)(4)) refers; 
(b) ‘‘Small Business Technology Transfer (STTR) pro-

gram’’ means a program to which section 9(e)(6) of the 

Small Business Act (15 U.S.C. 638(e)(6)) refers; 
(c) ‘‘research and development’’ means an activity set 

forth in section 9(e)(5) of the Small Business Act (15 

U.S.C. 638(e)(5)); and 
(d) ‘‘manufacturing-related’’ means relating to: (i) 

manufacturing processes, equipment and systems; or 

(ii) manufacturing workforce skills and protection. 
SEC. 5. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect the au-

thority of the Director of the Office of Management and 

Budget with respect to budget, administrative, or legis-

lative proposals. 
(b) Nothing in this order shall be construed to require 

disclosure of information the disclosure of which is pro-

hibited by law or by Executive Order, including 

[former] Executive Order 12958 of April 17, 1995, as 

amended. 
(c) This order is intended only to improve the inter-

nal management of the executive branch and is not in-

tended to, and does not, create any right or benefit, 

substantive or procedural, enforceable at law or in eq-

uity, against the United States, its departments, agen-

cies, or other entities, its officers or employees, or any 

other person. 

GEORGE W. BUSH. 

§ 638a. GAO study with respect to venture capital 
operating company, hedge fund, and private 
equity firm involvement 

Not later than 3 years after December 31, 2011, 
and every 3 years thereafter, the Comptroller 
General of the United States shall— 

(1) conduct a study of the impact of require-
ments relating to venture capital operating 
company, hedge fund, and private equity firm 
involvement under section 638 of this title; 
and 

(2) submit to Congress a report regarding the 
study conducted under paragraph (1). 

(Pub. L. 112–81, div. E, title LI, § 5142, Dec. 31, 
2011, 125 Stat. 1854.) 

CODIFICATION 

Section was enacted as part of the SBIR/STTR Reau-

thorization Act of 2011, and also as part of the National 

Defense Authorization Act for Fiscal Year 2012, and not 

as part of the Small Business Act which comprises this 

chapter. 

§ 638b. Reducing vulnerability of SBIR and STTR 
programs to fraud, waste, and abuse 

(a) Fraud, waste, and abuse prevention 

(1) Amendments required for fraud, waste, and 
abuse prevention 

Not later than 90 days after December 31, 
2011, the Administrator shall amend the SBIR 

Policy Directive and the STTR Policy Direc-
tive to include measures to prevent fraud, 
waste, and abuse in the SBIR program and the 
STTR program. 

(2) Content of amendments 

The amendments required under paragraph 
(1) shall include— 

(A) definitions or descriptions of fraud, 
waste, and abuse; 

(B) guidelines for the monitoring and over-
sight of applicants to and recipients of 
awards under the SBIR program or the 
STTR program; 

(C) a requirement that each Federal agen-
cy that participates in the SBIR program or 
STTR program include information concern-
ing the method established by the Inspector 
General of the Federal agency to report 
fraud, waste, and abuse (including any tele-
phone hotline or Web-based platform)— 

(i) on the Web site of the Federal agency; 
and 

(ii) in any solicitation or notice of fund-
ing opportunity issued by the Federal 
agency for the SBIR program or the STTR 
program; and 

(D) a requirement that each applicant for 
and small business concern that receives 
funding under the SBIR program or the 
STTR program shall certify whether the ap-
plicant or small business concern is in com-
pliance with the laws relating to the SBIR 
program and the STTR program and the con-
duct guidelines established under the SBIR 
Policy Directive and the STTR Policy Direc-
tive. 

(3) Consultation 

The Administrator shall develop, in con-
sultation with the Council of Inspectors Gen-
eral on Integrity and Efficiency, the proce-
dures and requirements for the certification 
set forth under paragraph (2)(D) after provid-
ing notice of and an opportunity for public 
comment on such procedures and require-
ments. 

(4) Certification 

The certification developed under paragraph 
(3) may— 

(A) cover the lifecycle of an award to re-
quire certifications at the application, fund-
ing, reporting, and closeout phases of every 
SBIR and STTR award; 

(B) require the small business concern to 
certify compliance with the ‘‘principal in-
vestigator 1 primary employment’’ require-
ment, the ‘‘small business concern’’ defini-
tion requirement, and the ‘‘performance of 
work’’ requirements as set forth in the Di-
rective applicable to the award; 

(C) require the small business concern to 
disclose whether it has applied for, plans to 
apply for, or received an SBIR or STTR 
award for identical or essentially equivalent 
work (as defined under the SBIR Policy Di-
rective and the STTR Policy Directive), and 
require the concern to certify that the award 
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that it is applying for or obtaining funding 
for is not identical or essentially equivalent 
to work it has performed, or will perform, in 
connection with any other SBIR or STTR 
award that the concern has applied for or re-
ceived from any other agency except as fully 
disclosed to all funding agencies; and 

(D) require that the small business con-
cern certify that it will or did perform the 
work on the award at its facilities with its 
employees, unless otherwise indicated. 

(5) Inspectors General 

The Inspector General of each Federal agen-
cy that participates in the SBIR program or 
STTR program shall cooperate to prevent 
fraud, waste, and abuse in the SBIR program 
and the STTR program by— 

(A) establishing fraud detection indicators; 
(B) reviewing regulations and operating 

procedures of the Federal agency; 
(C) coordinating information sharing be-

tween Federal agencies, to the extent other-
wise permitted under Federal law; and 

(D) improving the education and training 
of and outreach to— 

(i) administrators of the SBIR program 
and the STTR program of the Federal 
agency; 

(ii) applicants to the SBIR program or 
the STTR program; and 

(iii) recipients of awards under the SBIR 
program or the STTR program. 

(b) Study and report 

Not later than 1 year after December 31, 2011, 
to establish a baseline of changes made to the 
program to fight fraud, waste, and abuse, and 
every 4 years thereafter to evaluate the effec-
tiveness of the agency strategies, the Comptrol-
ler General of the United States shall— 

(1) conduct a study that evaluates— 
(A) the implementation by each Federal 

agency that participates in the SBIR pro-
gram or the STTR program of the amend-
ments to the SBIR Policy Directive and the 
STTR Policy Directive made pursuant to 
subsection (a); 

(B) the effectiveness of the management 
information system of each Federal agency 
that participates in the SBIR program or 
STTR program in identifying duplicative 
SBIR and STTR projects; 

(C) the effectiveness of the risk manage-
ment strategies of each Federal agency that 
participates in the SBIR program or STTR 
program in identifying areas of the SBIR 
program or the STTR program that are at 
high risk for fraud; 

(D) technological tools that may be used 
to detect patterns of behavior that may indi-
cate fraud by applicants to the SBIR pro-
gram or the STTR program; 

(E) the success of each Federal agency 
that participates in the SBIR program or 
STTR program in reducing fraud, waste, and 
abuse in the SBIR program or the STTR pro-
gram of the Federal agency; 

(F) the extent to which the Inspector Gen-
eral of each Federal agency that participates 
in the SBIR and STTR program effectively 
conducts investigations, audits, inspections, 

and outreach relating to the SBIR and STTR 
programs of the Federal agency; and 

(G) the effectiveness of the Government 
and public databases described in section 
638(k) of this title in reducing vulnerabilities 
of the SBIR program and the STTR program 
to fraud, waste, and abuse, particularly with 
respect to Federal agencies funding duplica-
tive proposals and business concerns falsify-
ing information in proposals; and 

(2) submit to the Committee on Small Busi-
ness and Entrepreneurship of the Senate, the 
Committee on Small Business and the Com-
mittee on Science, Space, and Technology of 
the House of Representatives, and the head of 
each Federal agency that participates in the 
SBIR program or STTR program a report on 
the results of the study conducted under para-
graph (1). 

(c) Inspector General reports 

Not later than October 1 of each year, the In-
spector General of each Federal agency that par-
ticipates in the SBIR program or STTR program 
shall submit to the Committee on Small Busi-
ness and Entrepreneurship of the Senate and the 
Committee on Small Business and the Commit-
tee on Science, Space, and Technology of the 
House of Representatives a report describing— 

(1) the number of cases referred to the In-
spector General in the preceding year that re-
lated to fraud, waste, or abuse with respect to 
the SBIR program or STTR program; 

(2) the actions taken in each case described 
in paragraph (1) if fraud, waste, or abuse was 
determined to have occurred; 

(3) if no action was taken in a case described 
in paragraph (1) and fraud, waste, or abuse was 
determined to have occurred, the justification 
for action not being taken; and 

(4) an accounting of the funds used to ad-
dress fraud, waste, and abuse, including a de-
scription of personnel and resources funded 
and funds that were recovered or saved. 

(Pub. L. 112–81, div. E, title LI, § 5143, Dec. 31, 
2011, 125 Stat. 1854.) 

CODIFICATION 

Section was enacted as part of the SBIR/STTR Reau-

thorization Act of 2011, and also as part of the National 

Defense Authorization Act for Fiscal Year 2012, and not 

as part of the Small Business Act which comprises this 

chapter. 

DEFINITIONS 

Pub. L. 112–81, div. E, title L, § 5002, Dec. 31, 2011, 125 

Stat. 1823, provided that: ‘‘In this division [enacting 

this section and section 638a of this title, amending sec-

tions 632 and 638 of this title, enacting provisions set 

out as notes under this section and sections 631 and 638 

of this title, and amending provisions set out as a note 

under section 638 of this title]— 
‘‘(1) the terms ‘Administration’ and ‘Administrator’ 

mean the Small Business Administration and the Ad-

ministrator thereof, respectively; 
‘‘(2) the terms ‘extramural budget’, ‘Federal agen-

cy’, ‘Small Business Innovation Research Program’, 

‘SBIR’, ‘Small Business Technology Transfer Pro-

gram’, and ‘STTR’ have the meanings given such 

terms in section 9 of the Small Business Act (15 

U.S.C. 638); and 
‘‘(3) the term ‘small business concern’ has the 

meaning given that term under section 3 of the Small 

Business Act (15 U.S.C. 632).’’ 
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§ 639. Reporting requirements and agency co-
operation 

(a) Annual reports to President and Congres-
sional officers and committees 

The Administration shall, as soon as prac-
ticable each fiscal year make a comprehensive 
annual report to the President, the President of 
the Senate, the Senate Select Committee on 
Small Business, and the Speaker of the House of 
Representatives. Such report shall include a de-
scription of the state of small business in the 
Nation and the several States, and a description 
of the operations of the Administration under 
this chapter, including, but not limited to, the 
general lending, disaster relief, Government reg-
ulation relief, procurement and property dis-
posal, research and development, technical as-
sistance, dissemination of data and information, 
and other functions under the jurisdiction of the 
Administration during the previous fiscal year. 
Such report shall contain recommendations for 
strengthening or improving such programs, or, 
when necessary or desirable to implement more 
effectively congressional policies and proposals, 
for establishing new or alternative programs. In 
addition, such report shall include the names of 
the business concerns to whom contracts are let 
and for whom financing is arranged by the Ad-
ministration, together with the amounts in-
volved. With respect to minority small business 
concerns, the report shall include the proportion 
of loans and other assistance under this chapter 
provided to such concerns, the goals of the Ad-
ministration for the next fiscal year with re-
spect to such concerns, and recommendations 
for improving assistance to minority small busi-
ness concerns under this chapter. 

(b) Report of expenditures in conduct of activi-
ties; contents; information to Congressional 
committees 

The Administration shall make a report to the 
President, the President of the Senate, and the 
Speaker of the House of Representatives, to the 
Senate Select Committee on Small Business and 
to the Committee on Small Business of the 
House of Representatives, as soon as practicable 
each fiscal year, showing as accurately as pos-
sible for each such period the amount of funds 
appropriated to it that it has expended in the 
conduct of each of its principal activities such 
as lending, procurement, contracting, and pro-
viding technical and managerial aids. Such re-
port shall contain the number and amount of 
loans, the number of applications, the total 
amount applied for, and the number and amount 
of defaults for each type of equipment or service 
for which loans are authorized by this this 1 
chapter. Such report shall provide such informa-
tion separately on each type of loan made under 
paragraphs (10) through (15) of section 636(a) of 
this title and separately for all other loan pro-
grams. In addition, the information on loans 
shall be supplied on a monthly basis to the Com-
mittee on Small Business of the Senate and the 
Committee on Small Business of the House of 
Representatives. 

(c) Repealed. Pub. L. 104–66, title I, § 1091(f), Dec. 
21, 1995, 109 Stat. 722 

(d) Annual report of Department of Defense 

For the purpose of aiding in carrying out the 
national policy to insure that a fair proportion 
of the total purchases and contracts for property 
and services for the Government be placed with 
small-business enterprises, and to maintain and 
strengthen the overall economy of the Nation, 
the Department of Defense shall make an an-
nual report to the Committees on Small Busi-
ness of the Senate and the House of Representa-
tives, showing the amount of funds appropriated 
to the Department of Defense which have been 
expended, obligated, or contracted to be spent 
with small business concerns and the amount of 
such funds expended, obligated, or contracted to 
be spent with firms other than small business in 
the same fields of operation; and such reports 
shall show separately the funds expended, obli-
gated, or contracted to be spent for basic and 
applied scientific research and development. 

(e) Retention of records 

(1) 2 The Administration and the Inspector 
General of the Administration shall retain all 
correspondence, records of inquiries, memo-
randa, reports, books, and records, including 
memoranda as to all investigations conducted 
by or for the Administration, for a period of at 
least one year from the date of each thereof, and 
shall at all times keep the same available for in-
spection and examination by the Senate Select 
Committee on Small Business and the Commit-
tee on Small Business of the House of Rep-
resentatives, or their duly authorized represent-
atives. 

(2) The Committee on Small Business of either 
the Senate or the House of Representatives may 
request that the Office of the Inspector General 
of the Administration conduct an investigation 
of any program or activity conducted under the 
authority of section 636(j) or 637(a) of this title. 
Not later than thirty days after the receipt of 
such a request, the Inspector General shall in-
form the committee, in writing, of the disposi-
tion of the request by such office. 

(f) Consultation and cooperation with Govern-
ment departments and agencies 

To the extent deemed necessary by the Admin-
istrator to protect and preserve small-business 
interests, the Administration shall consult and 
cooperate with other departments and agencies 
of the Federal Government in the formulation 
by the Administration of policies affecting 
small-business concerns. When requested by the 
Administrator, each department and agency of 
the Federal Government shall consult and co-
operate with the Administration in the formula-
tion by such department or agency of policies 
affecting small-business concerns, in order to in-
sure that small-business interests will be recog-
nized, protected, and preserved. This subsection 
shall not require any department or agency to 
consult or cooperate with the Administration in 
any case where the head of such department or 
agency determines that such consultation or co-
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