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(e) Report and recommendations to Congress
upon industry failure to develop or abide by
voluntary product standards

If (1) after one year after the date on which
the Secretary of Commerce first makes the re-
quest of manufacturers, packers, and distribu-
tors to participate in the development of a vol-
untary product standard as provided in sub-
section (d) of this section, he determines that
such a standard will not be published pursuant
to the provisions of such subsection (d), or (2) if
such a standard is published and the Secretary
of Commerce determines that it has not been ob-
served, he shall promptly report such deter-
mination to the Congress with a statement of
the efforts that have been made under the vol-
untary standards program and his recommenda-
tion as to whether Congress should enact legis-
lation providing regulatory authority to deal
with the situation in question.

(Pub. L. 89-755, §5, Nov. 3, 1966, 80 Stat. 1298;
Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695; Pub. L. 102-245, title I, §107(a)(1), (2),
Feb. 14, 1992, 106 Stat. 13; Pub. L. 102-329, §§1(1),
(2), 3, Aug. 3, 1992, 106 Stat. 847, 848.)

AMENDMENTS

1992—Pub. L. 102-245, §107(a)(1), (2), (b), which di-
rected amendment of section, effective two years after
Feb. 14, 1992, by substituting ‘‘weight or mass” for
“weight’’ in subsec. (c)(1) and ‘‘weights or masses’ for

“weights’” in subsec. (d), was repealed by Pub. L.
102-329, §3.

Subsec. (c)(1). Pub. L. 102-329, §1(1), substituted
“weight or mass” for ‘“‘weight”’.

Subsec. (d). Pub. L. 102-329, §1(2), substituted

“weights or masses’ for ‘‘weights’’.

CHANGE OF NAME

“Secretary of Health and Human Services” sub-
stituted for ‘“‘Secretary of Health, Education, and Wel-
fare’ in subsec. (a) pursuant to section 509(b) of Pub. L.
96-88, which is classified to section 3508(b) of Title 20,
Education.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-329 effective Feb. 14, 1994,
but with such amendment to have no effect on the sale
or distribution of products whose labels have been
printed before such date, no application to unit pricing,
advertising, recipe programs, nutrition labeling, or
other general pricing information, and no construction
requiring changes in package size or affecting in any
way the size of packages, see section 2 of Pub. L.
102-329, set out as a note under section 1453 of this title.

§1455. Procedure for promulgation of regula-
tions

(a) Hearings by Secretary of Health and Human
Services

Regulations promulgated by the Secretary
under section 1453 or 1454 of this title shall be
promulgated, and shall be subject to judicial re-
view, pursuant to the provisions of subsections
(e), (f), and (g) of section 371 of title 21. Hearings
authorized or required for the promulgation of
any such regulations by the Secretary shall be
conducted by the Secretary or by such officer or
employees of the Department of Health and
Human Services as he may designate for that
purpose.

TITLE 15—COMMERCE AND TRADE

§1456

(b) Judicial review; hearings by Federal Trade
Commission

Regulations promulgated by the Commission
under section 1453 or 1454 of this title shall be
promulgated, and shall be subject to judicial re-
view, by proceedings taken in conformity with
the provisions of subsections (e), (f), and (g) of
section 371 of title 21 in the same manner, and
with the same effect, as if such proceedings were
taken by the Secretary pursuant to subsection
(a) of this section. Hearings authorized or re-
quired for the promulgation of any such regula-
tions by the Commission shall be conducted by
the Commission or by such officer or employee
of the Commission as the Commission may des-
ignate for that purpose.

(c) Cooperation with other departments and
agencies

In carrying into effect the provisions of this
chapter, the Secretary and the Commission are
authorized to cooperate with any department or
agency of the United States, with any State,
Commonwealth, or possession of the United
States, and with any department, agency, or po-
litical subdivision of any such State, Common-
wealth, or possession.

(d) Returnable or reusable glass containers for
beverages

No regulation adopted under this chapter shall
preclude the continued use of returnable or reus-
able glass containers for beverages in inventory
or with the trade as of the effective date of this
Act, nor shall any regulation under this chapter
preclude the orderly disposal of packages in in-
ventory or with the trade as of the effective date
of such regulation.

(Pub. L. 89-755, §6, Nov. 3, 1966, 80 Stat. 1299;
Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695.)

REFERENCES IN TEXT

The effective date of this Act, referred to in subsec.
(d), refers to the effective date of Pub. L. 89-755 which
enacted this chapter to take effect July 1, 1967. See Ef-
fective Date note set out under section 1451 of this
title.

CHANGE OF NAME

“Department of Health and Human Services’ sub-
stituted for ‘‘Department of Health, Education, and
Welfare” in subsec. (a), pursuant to section 509(b) of
Pub. L. 96-88, which is classified to section 3508(b) of
Title 20, Education.

§ 1456. Enforcement

(a) Misbranded consumer commodities

Any consumer commodity which is a food,
drug, device, or cosmetic, as each such term is
defined by section 201 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 321), and which is
introduced or delivered for introduction into
commerce in violation of any of the provisions
of this chapter, or the regulations issued pursu-
ant to this chapter, shall be deemed to be mis-
branded within the meaning of chapter III of the
Federal Food, Drug, and Cosmetic Act [21 U.S.C.
331 et seq.], but the provisions of section 303 of
that Act (21 U.S.C. 333) shall have no application
to any violation of section 1452 of this title.
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