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§ 1679f. Noncompliance with this subchapter
(a) Consumer waivers invalid

Any waiver by any consumer of any protection
provided by or any right of the consumer under
this subchapter—

(1) shall be treated as void; and
(2) may not be enforced by any Federal or
State court or any other person.

(b) Attempt to obtain waiver

Any attempt by any person to obtain a waiver
from any consumer of any protection provided
by or any right of the consumer under this sub-
chapter shall be treated as a violation of this
subchapter.

(¢) Contracts not in compliance

Any contract for services which does not com-
ply with the applicable provisions of this sub-
chapter—

(1) shall be treated as void; and
(2) may not be enforced by any Federal or
State court or any other person.

(Pub. L. 90-321, title IV, §408, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-459.)

EFFECTIVE DATE

Section applicable after the end of the 6-month pe-
riod beginning on Sept. 30, 1996, except with respect to
contracts entered into by a credit repair organization
before the end of such period, see section 413 of Pub. L.
90-321, as added by Pub. L. 104208, set out as a note
under section 1679 of this title.

§1679g. Civil liability
(a) Liability established

Any person who fails to comply with any pro-
vision of this subchapter with respect to any
other person shall be liable to such person in an
amount equal to the sum of the amounts deter-
mined under each of the following paragraphs:

(1) Actual damages

The greater of—

(A) the amount of any actual damage sus-
tained by such person as a result of such
failure; or

(B) any amount paid by the person to the
credit repair organization.

(2) Punitive damages
(A) Individual actions

In the case of any action by an individual,
such additional amount as the court may
allow.

(B) Class actions

In the case of a class action, the sum of—
(i) the aggregate of the amount which
the court may allow for each named plain-
tiff; and
(ii) the aggregate of the amount which
the court may allow for each other class
member, without regard to any minimum
individual recovery.
(3) Attorneys’ fees
In the case of any successful action to en-
force any liability under paragraph (1) or (2),
the costs of the action, together with reason-
able attorneys’ fees.
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(b) Factors to be considered in awarding puni-
tive damages

In determining the amount of any liability of
any credit repair organization under subsection
(a)(2), the court shall consider, among other rel-
evant factors—

(1) the frequency and persistence of non-
compliance by the credit repair organization;

(2) the nature of the noncompliance;

(3) the extent to which such noncompliance
was intentional; and

(4) in the case of any class action, the num-
ber of consumers adversely affected.

(Pub. L. 90-321, title IV, §409, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-459.)

EFFECTIVE DATE

Section applicable after the end of the 6-month pe-
riod beginning on Sept. 30, 1996, except with respect to
contracts entered into by a credit repair organization
before the end of such period, see section 413 of Pub. L.
90-321, as added by Pub. L. 104-208, set out as a note
under section 1679 of this title.

§ 1679h. Administrative enforcement
(a) In general

Compliance with the requirements imposed
under this subchapter with respect to credit re-
pair organizations shall be enforced under the
Federal Trade Commission Act [15 U.S.C. 41 et
seq.] by the Federal Trade Commission.

(b) Violations of this subchapter treated as viola-
tions of Federal Trade Commission Act

(1) In general

For the purpose of the exercise by the Fed-
eral Trade Commission of the Commission’s
functions and powers under the Federal Trade
Commission Act [15 U.S.C. 41 et seq.], any vio-
lation of any requirement or prohibition im-
posed under this subchapter with respect to
credit repair organizations shall constitute an
unfair or deceptive act or practice in com-
merce in violation of section 5(a) of the Fed-
eral Trade Commission Act [15 U.S.C. 45(a)].

(2) Enforcement authority under other law

All functions and powers of the Federal
Trade Commission under the Federal Trade
Commission Act shall be available to the Com-
mission to enforce compliance with this sub-
chapter by any person subject to enforcement
by the Federal Trade Commission pursuant to
this subsection, including the power to enforce
the provisions of this subchapter in the same
manner as if the violation had been a violation
of any Federal Trade Commission trade regu-
lation rule, without regard to whether the
credit repair organization—

(A) is engaged in commerce; or
(B) meets any other jurisdictional tests in
the Federal Trade Commission Act.
(c) State action for violations
(1) Authority of States

In addition to such other remedies as are
provided under State law, whenever the chief
law enforcement officer of a State, or an offi-
cial or agency designated by a State, has rea-
son to believe that any person has violated or
is violating this subchapter, the State—
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(A) may bring an action to enjoin such vio-
lation;

(B) may bring an action on behalf of its
residents to recover damages for which the
person is liable to such residents under sec-
tion 1679g of this title as a result of the vio-
lation; and

(C) in the case of any successful action
under subparagraph (A) or (B), shall be
awarded the costs of the action and reason-
able attorney fees as determined by the
court.

(2) Rights of Commission
(A) Notice to Commission

The State shall serve prior written notice
of any civil action under paragraph (1) upon
the Federal Trade Commission and provide
the Commission with a copy of its com-
plaint, except in any case where such prior
notice is not feasible, in which case the
State shall serve such notice immediately
upon instituting such action.

(B) Intervention

The Commission shall have the right—

(i) to intervene in any action referred to
in subparagraph (A);

(ii) upon so intervening, to be heard on
all matters arising in the action; and

(iii) to file petitions for appeal.

(3) Investigatory powers

For purposes of bringing any action under
this subsection, nothing in this subsection
shall prevent the chief law enforcement offi-
cer, or an official or agency designated by a
State, from exercising the powers conferred on
the chief law enforcement officer or such offi-
cial by the laws of such State to conduct in-
vestigations or to administer oaths or affirma-
tions or to compel the attendance of witnesses
or the production of documentary and other
evidence.

(4) Limitation

Whenever the Federal Trade Commission has
instituted a civil action for violation of this
subchapter, no State may, during the pend-
ency of such action, bring an action under this
section against any defendant named in the
complaint of the Commission for any violation
of this subchapter that is alleged in that com-
plaint.

(Pub. L. 90-321, title IV, §410, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-460.)

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsecs. (a) and (b), is act Sept. 26, 1914, ch. 311, 38 Stat.
717, as amended, which is classified generally to sub-
chapter I (§41 et seq.) of chapter 2 of this title. For
complete classification of this Act to the Code, see sec-
tion 58 of this title and Tables.

EFFECTIVE DATE

Section applicable after the end of the 6-month pe-
riod beginning on Sept. 30, 1996, except with respect to
contracts entered into by a credit repair organization
before the end of such period, see section 413 of Pub. L.
90-321, as added by Pub. L. 104208, set out as a note
under section 1679 of this title.
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§ 1679i. Statute of limitations

Any action to enforce any liability under this
subchapter may be brought before the later of—
(1) the end of the 5-year period beginning on
the date of the occurrence of the violation in-
volved; or
(2) in any case in which any credit repair or-
ganization has materially and willfully mis-
represented any information which—

(A) the credit repair organization is re-
quired, by any provision of this subchapter,
to disclose to any consumer; and

(B) is material to the establishment of the
credit repair organization’s liability to the
consumer under this subchapter,

the end of the 5-year period beginning on the
date of the discovery by the consumer of the
misrepresentation.

(Pub. L. 90-321, title IV, §411, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-461.)

EFFECTIVE DATE

Section applicable after the end of the 6-month pe-
riod beginning on Sept. 30, 1996, except with respect to
contracts entered into by a credit repair organization
before the end of such period, see section 413 of Pub. L.
90-321, as added by Pub. L. 104-208, set out as a note
under section 1679 of this title.

§1679j. Relation to State law

This subchapter shall not annul, alter, affect,
or exempt any person subject to the provisions
of this subchapter from complying with any law
of any State except to the extent that such law
is inconsistent with any provision of this sub-
chapter, and then only to the extent of the in-
consistency.

(Pub. L. 90-321, title IV, §412, as added Pub. L.
104208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-462.)

EFFECTIVE DATE

Section applicable after the end of the 6-month pe-
riod beginning on Sept. 30, 1996, except with respect to
contracts entered into by a credit repair organization
before the end of such period, see section 413 of Pub. L.
90-321, as added by Pub. L. 104-208, set out as a note
under section 1679 of this title.

SUBCHAPTER III—CREDIT REPORTING
AGENCIES

§1681. Congressional findings and statement of
purpose

(a) Accuracy and fairness of credit reporting

The Congress makes the following findings:

(1) The banking system is dependent upon fair
and accurate credit reporting. Inaccurate credit
reports directly impair the efficiency of the
banking system, and unfair credit reporting
methods undermine the public confidence which
is essential to the continued functioning of the
banking system.

(2) An elaborate mechanism has been devel-
oped for investigating and evaluating the credit
worthiness, credit standing, credit capacity,
character, and general reputation of consumers.

(3) Consumer reporting agencies have assumed
a vital role in assembling and evaluating con-
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