§1681c-2

AMENDMENTS

2010—Subsecs. (¢)(1), (g). Pub. L. 111-203 substituted
“the Bureau” for ‘‘the Commission”.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE

Section subject to joint regulations establishing ef-
fective dates as prescribed by Federal Reserve Board
and Federal Trade Commission, except as otherwise
provided, see section 3 of Pub. L. 108-159, set out as an
Effective Date of 2003 Amendment note under section
1681 of this title.

REGULATIONS

Pub. L. 108-159, title I, §112(b), Dec. 4, 2003, 117 Stat.
1959, as amended by Pub. L. 111-203, title X, §1088(b)(1),
July 21, 2010, 124 Stat. 2092, provided that: ‘“The Bureau
shall prescribe regulations to define what constitutes
appropriate proof of identity for purposes of sections
605A , 605B, and 609(a)(1) of the Fair Credit Reporting
Act [15 U.S.C. 1681c-1, 1681c-2, 1681g(a)(1)], as amended
by this Act.”

PUBLIC CAMPAIGN TO PREVENT IDENTITY THEFT

Pub. L. 108-159, title I, §151(b), Dec. 4, 2003, 117 Stat.
1964, provided that: ‘“Not later than 2 years after the
date of enactment of this Act [Dec. 4, 2003], the Com-
mission shall establish and implement a media and dis-
tribution campaign to teach the public how to prevent
identity theft. Such campaign shall include existing
Commission education materials, as well as radio, tele-
vision, and print public service announcements, video
cassettes, interactive digital video discs (DVD’s) or
compact audio discs (CD’s), and Internet resources.”

[For definitions of terms used in section 151(b) of Pub.
L. 108-159, set out above, see section 2 of Pub. L. 108-159,
set out as a Definitions note under section 1681 of this
title.]

§1681c-2. Block of information resulting from
identity theft

(a) Block

Except as otherwise provided in this section, a
consumer reporting agency shall block the re-
porting of any information in the file of a con-
sumer that the consumer identifies as informa-
tion that resulted from an alleged identity
theft, not later than 4 business days after the
date of receipt by such agency of—

(1) appropriate proof of the identity of the
consumer;

(2) a copy of an identity theft report;

(3) the identification of such information by
the consumer; and

(4) a statement by the consumer that the in-
formation is not information relating to any
transaction by the consumer.

(b) Notification

A consumer reporting agency shall promptly
notify the furnisher of information identified by
the consumer under subsection (a)—

(1) that the information may be a result of
identity theft;

(2) that an identity theft report has been
filed;

(3) that a block has been requested under
this section; and

(4) of the effective dates of the block.
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(c) Authority to decline or rescind
(1) In general

A consumer reporting agency may decline to
block, or may rescind any block, of informa-
tion relating to a consumer under this section,
if the consumer reporting agency reasonably
determines that—

(A) the information was blocked in error
or a block was requested by the consumer in
error;

(B) the information was blocked, or a
block was requested by the consumer, on the
basis of a material misrepresentation of fact
by the consumer relevant to the request to
block; or

(C) the consumer obtained possession of
goods, services, or money as a result of the
blocked transaction or transactions.

(2) Notification to consumer

If a block of information is declined or re-
scinded under this subsection, the affected
consumer shall be notified promptly, in the
same manner as consumers are notified of the
reinsertion of information under section
1681i(a)(5)(B) of this title.

(3) Significance of block

For purposes of this subsection, if a con-
sumer reporting agency rescinds a block, the
presence of information in the file of a con-
sumer prior to the blocking of such informa-
tion is not evidence of whether the consumer
knew or should have known that the consumer
obtained possession of any goods, services, or
money as a result of the block.

(d) Exception for resellers
(1) No reseller file

This section shall not apply to a consumer
reporting agency, if the consumer reporting
agency—

(A) is a reseller;

(B) is not, at the time of the request of the
consumer under subsection (a), otherwise
furnishing or reselling a consumer report
concerning the information identified by the
consumer; and

(C) informs the consumer, by any means,
that the consumer may report the identity
theft to the Bureau to obtain consumer in-
formation regarding identity theft.

(2) Reseller with file

The sole obligation of the consumer report-
ing agency under this section, with regard to
any request of a consumer under this section,
shall be to block the consumer report main-
tained by the consumer reporting agency from
any subsequent use, if—

(A) the consumer, in accordance with the
provisions of subsection (a), identifies, to a
consumer reporting agency, information in
the file of the consumer that resulted from
identity theft; and

(B) the consumer reporting agency is a re-
seller of the identified information.

(3) Notice
In carrying out its obligation under para-

graph (2), the reseller shall promptly provide a
notice to the consumer of the decision to
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block the file. Such notice shall contain the
name, address, and telephone number of each
consumer reporting agency from which the
consumer information was obtained for resale.

(e) Exception for verification companies

The provisions of this section do not apply to
a check services company, acting as such, which
issues authorizations for the purpose of approv-
ing or processing negotiable instruments, elec-
tronic fund transfers, or similar methods of pay-
ments, except that, beginning 4 business days
after receipt of information described in para-
graphs (1) through (3) of subsection (a), a check
services company shall not report to a national
consumer reporting agency described in section
168la(p) of this title, any information identified
in the subject identity theft report as resulting
from identity theft.

() Access to blocked information by law enforce-
ment agencies

No provision of this section shall be construed
as requiring a consumer reporting agency to
prevent a Federal, State, or local law enforce-
ment agency from accessing blocked informa-
tion in a consumer file to which the agency
could otherwise obtain access under this sub-
chapter.

(Pub. L. 90-321, title VI, §605B, as added Pub. L.
108-159, title I, §152(a), Dec. 4, 2003, 117 Stat. 1964;
amended Pub. L. 111-203, title X, §1088(a)(2)(C),
July 21, 2010, 124 Stat. 2087.)

AMENDMENTS

2010—Subsec. (d)(1)(C). Pub. L. 111-203 substituted
“the Bureau” for ‘‘the Commission”’.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

EFFECTIVE DATE

Section subject to joint regulations establishing ef-
fective dates as prescribed by Federal Reserve Board
and Federal Trade Commission, except as otherwise
provided, see section 3 of Pub. L. 108-159, set out as an
Effective Date of 2003 Amendment note under section
1681 of this title.

§1681d. Disclosure of investigative consumer re-
ports

(a) Disclosure of fact of preparation

A person may not procure or cause to be pre-
pared an investigative consumer report on any
consumer unless—

(1) it is clearly and accurately disclosed to
the consumer that an investigative consumer
report including information as to his char-
acter, general reputation, personal character-
istics, and mode of living, whichever are appli-
cable, may be made, and such disclosure (A) is
made in a writing mailed, or otherwise deliv-
ered, to the consumer, not later than three
days after the date on which the report was
first requested, and (B) includes a statement
informing the consumer of his right to request
the additional disclosures provided for under
subsection (b) of this section and the written
summary of the rights of the consumer pre-
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pared pursuant to section 1681g(c) of this title;
and
(2) the person certifies or has certified to the
consumer reporting agency that—
(A) the person has made the disclosures to
the consumer required by paragraph (1); and
(B) the person will comply with subsection
(b).
(b) Disclosure on request of nature and scope of
investigation

Any person who procures or causes to be pre-
pared an investigative consumer report on any
consumer shall, upon written request made by
the consumer within a reasonable period of time
after the receipt by him of the disclosure re-
quired by subsection (a)(1), make a complete and
accurate disclosure of the nature and scope of
the investigation requested. This disclosure
shall be made in a writing mailed, or otherwise
delivered, to the consumer not later than five
days after the date on which the request for
such disclosure was received from the consumer
or such report was first requested, whichever is
the later.

(¢) Limitation on liability upon showing of rea-
sonable procedures for compliance with pro-
visions

No person may be held liable for any violation
of subsection (a) or (b) of this section if he shows
by a preponderance of the evidence that at the
time of the violation he maintained reasonable
procedures to assure compliance with subsection

(a) or (b).

(d) Prohibitions

(1) Certification

A consumer reporting agency shall not pre-
pare or furnish an investigative consumer re-
port unless the agency has received a certifi-
cation under subsection (a)(2) from the person
who requested the report.

(2) Inquiries

A consumer reporting agency shall not make
an inquiry for the purpose of preparing an in-
vestigative consumer report on a consumer for
employment purposes if the making of the in-
quiry by an employer or prospective employer
of the consumer would violate any applicable
Federal or State equal employment oppor-
tunity law or regulation.

(3) Certain public record information

Except as otherwise provided in section
1681k of this title, a consumer reporting agen-
cy shall not furnish an investigative consumer
report that includes information that is a
matter of public record and that relates to an
arrest, indictment, conviction, civil judicial
action, tax lien, or outstanding judgment, un-
less the agency has verified the accuracy of
the information during the 30-day period end-
ing on the date on which the report is fur-
nished.

(4) Certain adverse information

A consumer reporting agency shall not pre-
pare or furnish an investigative consumer re-
port on a consumer that contains information
that is adverse to the interest of the consumer
and that is obtained through a personal inter-
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