§1803

(2) The term ‘‘joint newspaper operating ar-
rangement’” means any contract, agreement,
joint venture (whether or not incorporated), or
other arrangement entered into by two or
more newspaper owners for the publication of
two or more newspaper publications, pursuant
to which joint or common production facilities
are established or operated and joint or uni-
fied action is taken or agreed to be taken with
respect to any one or more of the following:
printing; time, method, and field of publica-
tion; allocation of production facilities; dis-
tribution; advertising solicitation; circulation
solicitation; business department; establish-
ment of advertising rates; establishment of
circulation rates and revenue distribution:
Provided, That there is no merger, combina-
tion, or amalgamation of editorial or reporto-
rial staffs, and that editorial policies be inde-
pendently determined.

(3) The term ‘‘newspaper owner’ means any
person who owns or controls directly, or indi-
rectly through separate or subsidiary corpora-
tions, one or more newspaper publications.

(4) The term ‘‘newspaper publication’ means
a publication produced on newsprint paper
which is published in one or more issues week-
ly (including as one publication any daily
newspaper and any Sunday newspaper pub-
lished by the same owner in the same city,
community, or metropolitan area), and in
which a substantial portion of the content is
devoted to the dissemination of news and edi-
torial opinion.

(6) The term ‘‘failing newspaper’” means a
newspaper publication which, regardless of its
ownership or affiliations, is in probable danger
of financial failure.

(6) The term ‘‘person’ means any individual,
and any partnership, corporation, association,
or other legal entity existing under or author-
ized by the law of the United States, any State
or possession of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, or any foreign country.

(Pub. L. 91-353, §3, July 24, 1970, 84 Stat. 466.)
REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
par. (1), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as
amended, which is classified generally to subchapter I
(§41 et seq.) of chapter 2 of this title. For complete clas-
sification of this Act to the Code, see section 58 of this
title and Tables.

§1803. Antitrust exemptions

(a) Joint operating arrangements entered into
prior to July 24, 1970

It shall not be unlawful under any antitrust
law for any person to perform, enforce, renew, or
amend any joint newspaper operating arrange-
ment entered into prior to July 24, 1970, if at the
time at which such arrangement was first en-
tered into, regardless of ownership or affili-
ations, not more than one of the newspaper pub-
lications involved in the performance of such ar-
rangement was likely to remain or become a fi-
nancially sound publication: Provided, That the
terms of a renewal or amendment to a joint op-
erating arrangement must be filed with the De-
partment of Justice and that the amendment
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does not add a newspaper publication or news-

paper publications to such arrangement.

(b) Written consent for future joint operating ar-
rangements

It shall be unlawful for any person to enter
into, perform, or enforce a joint operating ar-
rangement, not already in effect, except with
the prior written consent of the Attorney Gen-
eral of the United States. Prior to granting such
approval, the Attorney General shall determine
that not more than one of the newspaper publi-
cations involved in the arrangement is a publi-
cation other than a failing newspaper, and that
approval of such arrangement would effectuate
the policy and purpose of this chapter.

(c) Predatory practices not exempt

Nothing contained in the chapter shall be con-
strued to exempt from any antitrust law any
predatory pricing, any predatory practice, or
any other conduct in the otherwise lawful oper-
ations of a joint newspaper operating arrange-
ment which would be unlawful under any anti-
trust law if engaged in by a single entity. Except
as provided in this chapter, no joint newspaper
operating arrangement or any party thereto
shall be exempt from any antitrust law.

(Pub. L. 91-353, §4, July 24, 1970, 84 Stat. 467.)

§ 1804. Reinstatement of joint operating arrange-
ments previously adjudged unlawful under
antitrust laws

(a) Notwithstanding any final judgment ren-
dered in any action brought by the United
States under which a joint operating arrange-
ment has been held to be unlawful under any
antitrust law, any party to such final judgment
may reinstitute said joint newspaper operating
arrangement to the extent permissible under
section 1803(a) of this title.

(b) The provisions of section 1803 of this title
shall apply to the determination of any civil or
criminal action pending in any district court of
the United State! on July 24, 1970, in which it is
alleged that any such joint operating agreement
is unlawful under any antitrust law.

(Pub. L. 91-353, §5, July 24, 1970, 84 Stat. 467.)
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§ 1821. Definitions

As used in this chapter unless the context
otherwise requires:

180 in original. Probably should be “‘States’.
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