
Page 1578 TITLE 15—COMMERCE AND TRADE § 2059 

be commenced’’ in introductory provisions and ‘‘the ap-

propriate Congressional committees’’ for ‘‘the Commit-

tee on Commerce, Science, and Transportation of the 

Senate and the Committee on Energy and Commerce of 

the House of Representatives’’ in concluding provi-

sions. 
Subsec. (b). Pub. L. 110–314, § 204(a)(1)(B), which di-

rected amendment of subsec. (b) by substituting ‘‘in a 

notice’’ for ‘‘in the notice’’, was executed by making 

the substitution the first place the words appeared in 

par. (1) after ‘‘risk of injury identified’’, to reflect the 

probable intent of Congress. 
Subsec. (c). Pub. L. 110–314, § 235(c)(3), substituted 

‘‘the appropriate Congressional committees’’ for ‘‘the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Energy and Com-

merce of the House of Representatives’’ in two places in 

concluding provisions. 
Pub. L. 110–314, § 204(a)(1)(C)–(E), in introductory pro-

visions, substituted ‘‘unless the’’ for ‘‘unless, not less 

than 60 days after publication of the notice required in 

subsection (a) of this section, the’’ and in concluding 

provisions, substituted ‘‘the notice,’’ for ‘‘an advance 

notice of proposed rulemaking under subsection (a) of 

this section relating to the product involved,’’ and 

‘‘Register. Nothing in this subsection shall preclude 

any person from submitting an existing standard or 

portion of a standard as a proposed consumer product 

safety standard.’’ for ‘‘Register.’’ 
Subsec. (g)(2). Pub. L. 110–314, § 213, inserted ‘‘or to 

which a rule under this chapter or similar rule, regula-

tion, standard, or ban under any other Act enforced by 

the Commission applies,’’ after ‘‘applies,’’ and sub-

stituted ‘‘rule, regulation, standard, or ban’’ for ‘‘con-

sumer product safety rule’’ the second, third, and 

fourth places it appeared. 
1990—Subsec. (b)(2). Pub. L. 101–608, § 108(a), struck 

out period at end and inserted ‘‘, except that the Com-

mission shall terminate any such proceeding and rely 

on a voluntary standard only if such voluntary stand-

ard is in existence. For purposes of this section, a vol-

untary standard shall be considered to be in existence 

when it is finally approved by the organization or other 

person which developed such standard, irrespective of 

the effective date of the standard. Before relying upon 

any voluntary consumer product safety standard, the 

Commission shall afford interested persons (including 

manufacturers, consumers, and consumer organiza-

tions) a reasonable opportunity to submit written com-

ments regarding such standard. The Commission shall 

consider such comments in making any determination 

regarding reliance on the involved voluntary standard 

under this subsection.’’ 
Subsec. (c). Pub. L. 101–608, § 109, inserted at end ‘‘Any 

proposed consumer product safety rule shall be issued 

within twelve months after the date of publication of 

an advance notice of proposed rulemaking under sub-

section (a) relating to the product involved, unless the 

Commission determines that such proposed rule is not 

reasonably necessary to eliminate or reduce the risk of 

injury associated with the product or is not in the pub-

lic interest. The Commission may extend the twelve- 

month period for good cause. If the Commission ex-

tends such period, it shall immediately transmit notice 

of such extension to the Committee on Commerce, 

Science, and Transportation of the Senate and the 

Committee on Energy and Commerce of the House of 

Representatives. Such notice shall include an expla-

nation of the reasons for such extension, together with 

an estimate of the date by which the Commission an-

ticipates such rulemaking will be completed. The Com-

mission shall publish notice of such extension and the 

information submitted to the Congress in the Federal 

Register.’’ 
Subsec. (i). Pub. L. 101–608, § 110(a), added subsec. (i). 
1981—Subsec. (a). Pub. L. 97–35 amended subsec. (a) 

generally, substituting provisions for the commence-

ment of rule-making proceedings by the publication of 

a notice of proposed rule-making for provisions for the 

promulgation of rule after publication of a notice ac-

cording to specified provisions of law and to withdraw 

applicable notice of proceeding upon determination 

that such rule was not reasonably necessary to elimi-

nate or reduce an unreasonable risk of injury associ-

ated with the product or that it was in the public inter-

est, and providing for certain other procedural safe-

guards. 

Subsec. (b). Pub. L. 97–35 amended subsec. (b) gener-

ally, substituting provisions relating to the publication 

of a voluntary standard as a proposed consumer prod-

uct safety rule and notice of reliance by the Commis-

sion on such standard for provisions that a consumer 

product safety rule shall express the risk of injury 

which the standard is designed to eliminate or reduce. 

Subsec. (c). Pub. L. 97–35 amended subsec. (c) gener-

ally, substituting provisions relating to the publication 

in the Federal Register of the text of the proposed rule, 

including alternatives, with a preliminary regulatory 

analysis, and for the transmittal of such notice to cer-

tain committees of Congress for provisions relating to 

the requirement that the Commission make appro-

priate findings with respect to certain specified factors 

for inclusion in a consumer product safety rule. 

Subsec. (d). Pub. L. 97–35 amended subsec. (d) gener-

ally, substituting provisions relating to the time for 

promulgation of the rule in accordance with section 553 

of title 5 or withdrawal of the applicable notice for pro-

visions relating to the effective dates for rules and 

standards and the authority of the Commission to pro-

hibit stockpiling. 

Subsec. (e). Pub. L. 97–35 amended subsec. (e) gener-

ally, substituting provisions relating to the require-

ment that the consumer product safety rule express the 

risk of injury which is to be eliminated or reduced and 

requiring, that in promulgating the rule, the Commis-

sion to consider available product data and the needs of 

the elderly and handicapped persons for provisions re-

lating to the amendment and revocation of rules. 

Subsecs. (f) to (h). Pub. L. 97–35 added subsecs. (f) to 

(h). 

1978—Subsec. (a)(1), (2). Pub. L. 95–631 substituted in 

pars. (1) and (2) reference to section 2056 of this title for 

prior reference to section 2056(c), (e)(1), or (f) of this 

title. 

1976—Subsec. (b). Pub. L. 94–284 inserted provision di-

recting the Commission to take into consideration the 

special needs of the elderly and the handicapped in pro-

mulgating a consumer product safety rule. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 applicable with respect 

to regulations under this chapter and chapters 25 and 30 

of this title for which notices of proposed rulemaking 

are issued after Aug. 14, 1981, see section 1215 of Pub. L. 

97–35, set out as a note under section 2052 of this title. 

EFFECTIVE DATE 

Section effective on the sixtieth day following Oct. 

27, 1972, see section 34 of Pub. L. 92–573, set out as a 

note under section 2051 of this title. 

§ 2059. Repealed. Pub. L. 97–35, title XII, § 1210, 
Aug. 13, 1981, 95 Stat. 721 

Section, Pub. L. 92–573, § 10, Oct. 27, 1972, 86 Stat. 1217; 

Pub. L. 94–284, § 10(a), May 11, 1976, 90 Stat. 506, related 

to filing of a petition by an interested person for issu-

ance, amendment, or revocation of a consumer product 

safety rule. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Aug. 14, 1981, see section 1215 of Pub. 

L. 97–35, set out as an Effective Date of 1981 Amend-

ment note under section 2052 of this title. 
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1 So in original. Probably should be followed by a closing 

parenthesis. 

§ 2060. Judicial review of consumer product safe-
ty rules 

(a) Petition by persons adversely affected, con-
sumers, or consumer organizations 

Not later than 60 days after a consumer prod-
uct safety rule is promulgated by the Commis-
sion, any person adversely affected by such rule, 
or any consumer or consumer organization, may 
file a petition with the United States court of 
appeals for the District of Columbia, or for the 
circuit in which such person, consumer, or orga-
nization resides or has his principal place of 
business for judicial review of such rule. Copies 
of the petition shall be forthwith transmitted by 
the clerk of the court to the Commission or 
other officer designated by it for that purpose 
and to the Attorney General. The record of the 
proceedings on which the Commission based its 
rule shall be filed in the court as provided for in 
section 2112 of title 28. For purposes of this sec-
tion, the term ‘‘record’’ means such consumer 
product safety rule; any notice or proposal pub-
lished pursuant to section 2056, 2057, or 2058 of 
this title; the transcript required by section 
2058(d)(2) of this title of any oral presentation; 
any written submission of interested parties; 
and any other information which the Commis-
sion considers relevant to such rule. 

(b) Additional data, views, or arguments 

If the petitioner applies to the court for leave 
to adduce additional data, views, or arguments 
and shows to the satisfaction of the court that 
such additional data, views, or arguments are 
material and that there were reasonable grounds 
for the petitioner’s failure to adduce such data, 
views, or arguments in the proceeding before the 
Commission, the court may order the Commis-
sion to provide additional opportunity for the 
oral presentation of data, views, or arguments 
and for written submissions. The Commission 
may modify its findings, or make new findings 
by reason of the additional data, views, or argu-
ments so taken and shall file such modified or 
new findings, and its recommendation, if any, 
for the modification or setting aside of its origi-
nal rule, with the return of such additional data, 
views, or arguments. 

(c) Jurisdiction; costs and attorneys’ fees; sub-
stantial evidence to support administrative 
findings 

Upon the filing of the petition under sub-
section (a) of this section the court shall have 
jurisdiction to review the consumer product 
safety rule in accordance with chapter 7 of title 
5, and to grant appropriate relief, including in-
terim relief, as provided in such chapter. A 
court may in the interest of justice include in 
such relief an award of the costs of suit, includ-
ing reasonable attorneys’ fees (determined in ac-
cordance with subsection (f) 1 and reasonable ex-
pert witnesses’ fees. Attorneys’ fees may be 
awarded against the United States (or any agen-
cy or official of the United States) without re-
gard to section 2412 of title 28 or any other pro-
vision of law. The consumer product safety rule 
shall not be affirmed unless the Commission’s 

findings under sections 2058(f)(1) and 2058(f)(3) of 
this title are supported by substantial evidence 
on the record taken as a whole. 

(d) Supreme Court review 

The judgment of the court affirming or setting 
aside, in whole or in part, any consumer product 
safety rule shall be final, subject to review by 
the Supreme Court of the United States upon 
certiorari or certification, as provided in section 
1254 of title 28. 

(e) Other remedies 

The remedies provided for in this section shall 
be in addition to and not in lieu of any other 
remedies provided by law. 

(f) Computation of reasonable fee for attorney 

For purposes of this section and sections 
2072(a) and 2073 of this title, a reasonable attor-
ney’s fee is a fee (1) which is based upon (A) the 
actual time expended by an attorney in provid-
ing advice and other legal services in connection 
with representing a person in an action brought 
under this section, and (B) such reasonable ex-
penses as may be incurred by the attorney in the 
provision of such services, and (2) which is com-
puted at the rate prevailing for the provision of 
similar services with respect to actions brought 
in the court which is awarding such fee. 

(g) Expedited judicial review 

(1) Application 

This subsection applies, in lieu of the pre-
ceding subsections of this section, to judicial 
review of— 

(A) any consumer product safety rule pro-
mulgated by the Commission pursuant to 
section 2064(j) of this title (relating to iden-
tification of substantial hazards); 

(B) any consumer product safety standard 
promulgated by the Commission pursuant to 
section 2089 of this title (relating to all-ter-
rain vehicles); 

(C) any standard promulgated by the Com-
mission under section 2056a of this title (re-
lating to durable infant and toddler prod-
ucts); and 

(D) any consumer product safety standard 
promulgated by the Commission under sec-
tion 2056b of this title (relating to manda-
tory toy safety standards). 

(2) In general 

Not later than 60 days after the promulga-
tion, by the Commission, of a rule or standard 
to which this subsection applies, any person 
adversely affected by such rule or standard 
may file a petition with the United States 
Court of Appeals for the District of Columbia 
Circuit for judicial review of such rule. Copies 
of the petition shall be forthwith transmitted 
by the clerk of the court to the Commission or 
other officer designated by it for that purpose 
and to the Attorney General. The record of the 
proceedings on which the Commission based 
its rule shall be filed in the court as provided 
for in section 2112 of title 28. 

(3) Review 

Upon the filing of the petition under para-
graph (2) of this subsection, the court shall 
have jurisdiction to review the rule in accord-
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