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equipment that has been recertified by an au-
thorized technician as meeting the manufac-
turer’s specifications.

(4) State

The term ‘‘State’” includes the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, American
Samoa, Guam, the Virgin Islands, any other
territory or possession of the United States,
and any political subdivision of any such
State, territory, or possession.

(5) Volunteer fire company

The term ‘‘volunteer fire company’ means
an association of individuals who provide fire
protection and other emergency services,
where at least 30 percent of the individuals re-
ceive little or no compensation compared with
an entry level full-time paid individual in that
association or in the nearest such association
with an entry level full-time paid individual.

(6) Authorized technician

The term ‘‘authorized technician’ means a
technician who has been certified by the man-
ufacturer of fire control or fire rescue equip-
ment to inspect such equipment. The techni-
cian need not be employed by the State or
local agency administering the distribution of
the fire control or fire rescue equipment.

(e) Effective date

This section applies only to liability for in-
jury, damage, loss, or death caused by equip-
ment that, for purposes of subsection (a), is do-
nated on or after the date that is 30 days after
March 9, 2006.

(Pub. L. 109-177, title I, §125, Mar. 9, 2006, 120
Stat. 226.)

CODIFICATION

Section was enacted as part of the USA PATRIOT
Improvement and Reauthorization Act of 2005, and not
as part of the Federal Fire Prevention and Control Act
of 1974 which comprises this chapter.

§2234. Encouraging adoption of standards for
firefighter health and safety

The Administrator shall promote adoption by
fire services of national voluntary consensus
standards for firefighter health and safety, in-
cluding such standards for firefighter oper-
ations, training, staffing, and fitness, by—

(1) educating fire services about such stand-
ards;

(2) encouraging the adoption at all levels of
government of such standards; and

(3) making recommendations on other ways
in which the Federal Government can promote
the adoption of such standards by fire services.

(Pub. L. 93498, §317, as added Pub. L. 110-376, §7,
Oct. 8, 2008, 122 Stat. 4060.)
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§2301. Definitions

For the purposes of this chapter:

(1) The term ‘‘consumer product’ means any
tangible personal property which is distrib-
uted in commerce and which is normally used
for personal, family, or household purposes
(including any such property intended to be
attached to or installed in any real property
without regard to whether it is so attached or
installed).

(2) The term ‘“‘Commission” means the Fed-
eral Trade Commission.

(3) The term ‘‘consumer’” means a buyer
(other than for purposes of resale) of any con-
sumer product, any person to whom such prod-
uct is transferred during the duration of an
implied or written warranty (or service con-
tract) applicable to the product, and any other
person who is entitled by the terms of such
warranty (or service contract) or under appli-
cable State law to enforce against the warran-
tor (or service contractor) the obligations of
the warranty (or service contract).

(4) The term ‘‘supplier” means any person
engaged in the business of making a consumer
product directly or indirectly available to con-
sumers.

(5) The term ‘‘warrantor’” means any sup-
plier or other person who gives or offers to
give a written warranty or who is or may be
obligated under an implied warranty.

(6) The term ‘“‘written warranty’ means—

(A) any written affirmation of fact or writ-
ten promise made in connection with the
sale of a consumer product by a supplier to

a buyer which relates to the nature of the

material or workmanship and affirms or

promises that such material or workman-
ship is defect free or will meet a specified
level of performance over a specified period
of time, or

(B) any undertaking in writing in connec-
tion with the sale by a supplier of a con-
sumer product to refund, repair, replace, or
take other remedial action with respect to
such product in the event that such product
fails to meet the specifications set forth in
the undertaking,

which written affirmation, promise, or under-
taking becomes part of the basis of the bar-
gain between a supplier and a buyer for pur-
poses other than resale of such product.

(7) The term ‘“‘implied warranty’” means an
implied warranty arising under State law (as
modified by sections 2308 and 2304(a) of this
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title) in connection with the sale by a supplier
of a consumer product.

(8) The term ‘‘service contract’” means a
contract in writing to perform, over a fixed pe-
riod of time or for a specified duration, serv-
ices relating to the maintenance or repair (or
both) of a consumer product.

(9) The term ‘‘reasonable and necessary
maintenance’ consists of those operations (A)
which the consumer reasonably can be ex-
pected to perform or have performed and (B)
which are necessary to keep any consumer
product performing its intended function and
operating at a reasonable level of perform-
ance.

(10) The term ‘‘remedy’” means whichever of
the following actions the warrantor elects:

(A) repair,
(B) replacement, or
(C) refund;

except that the warrantor may not elect re-
fund unless (i) the warrantor is unable to pro-
vide replacement and repair is not commer-
cially practicable or cannot be timely made,
or (ii) the consumer is willing to accept such
refund.

(11) The term ‘‘replacement’” means furnish-
ing a new consumer product which is identical
or reasonably equivalent to the warranted
consumer product.

(12) The term ‘“‘refund” means refunding the
actual purchase price (less reasonable depre-
ciation based on actual use where permitted
by rules of the Commission).

(13) The term ‘‘distributed in commerce”’
means sold in commerce, introduced or deliv-
ered for introduction into commerce, or held
for sale or distribution after introduction into
commerce.

(14) The term ‘‘commerce’” means trade,
traffic, commerce, or transportation—

(A) between a place in a State and any
place outside thereof, or

(B) which affects trade, traffic, commerce,
or transportation described in subparagraph

(A).

(15) The term ‘‘State” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, the
Canal Zone, or American Samoa. The term
“State law” includes a law of the United
States applicable only to the District of Co-
lumbia or only to a territory or possession of
the United States; and the term ‘‘Federal law”’
excludes any State law.

(Pub. L. 93-637, title I, §101, Jan. 4, 1975, 88 Stat.
2183.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in par. (15),
see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-51, §1, Sept. 24, 2015, 129 Stat. 494, provided
that: “This Act [amending section 2302 of this title and
enacting provisions set out as notes under section 2302
of this title] may be cited as the ‘E-Warranty Act of
2015°.”

SHORT TITLE

Pub. L. 93-637, §1, Jan. 4, 1975, 88 Stat. 2183, provided:
“That this act [enacting this chapter and sections 57a
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to b7c of this title, amending sections 45, 46, 49, 50, 52,
56, and 58 of this title, and enacting provisions set out
as notes under sections 45, 56, 57a, and 57b of this title]
may be cited as the ‘Magnuson-Moss Warranty—Fed-
eral Trade Commission Improvement Act’.”

§ 2302. Rules governing contents of warranties

(a) Full and conspicuous disclosure of terms and
conditions; additional requirements for con-
tents

In order to improve the adequacy of informa-
tion available to consumers, prevent deception,
and improve competition in the marketing of
consumer products, any warrantor warranting a
consumer product to a consumer by means of a
written warranty shall, to the extent required
by rules of the Commission, fully and conspicu-
ously disclose in simple and readily understood
language the terms and conditions of such war-
ranty. Such rules may require inclusion in the
written warranty of any of the following items
among others:

(1) The clear identification of the names and
addresses of the warrantors.

(2) The identity of the party or parties to
whom the warranty is extended.

(3) The products or parts covered.

(4) A statement of what the warrantor will
do in the event of a defect, malfunction, or
failure to conform with such written war-
ranty—at whose expense—and for what period
of time.

(5) A statement of what the consumer must
do and expenses he must bear.

(6) Exceptions and exclusions from the terms
of the warranty.

(7) The step-by-step procedure which the
consumer should take in order to obtain per-
formance of any obligation under the war-
ranty, including the identification of any per-
son or class of persons authorized to perform
the obligations set forth in the warranty.

(8) Information respecting the availability of
any informal dispute settlement procedure of-
fered by the warrantor and a recital, where the
warranty so provides, that the purchaser may
be required to resort to such procedure before
pursuing any legal remedies in the courts.

(9) A brief, general description of the legal
remedies available to the consumer.

(10) The time at which the warrantor will
perform any obligations under the warranty.

(11) The period of time within which, after
notice of a defect, malfunction, or failure to
conform with the warranty, the warrantor will
perform any obligations under the warranty.

(12) The characteristics or properties of the
products, or parts thereof, that are not cov-
ered by the warranty.

(13) The elements of the warranty in words
or phrases which would not mislead a reason-
able, average consumer as to the nature or
scope of the warranty.

(b) Availability of terms to consumer; manner
and form for presentation and display of in-
formation; duration; extension of period for
written warranty or service contract; elec-
tronic display of terms of warranty

(1)(A) The Commission shall prescribe rules re-
quiring that the terms of any written warranty
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