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cise of the right of eminent domain and to insti-
tute condemnation proceedings therefor in the 
same manner as is provided by law for the con-
demnation of real estate. 

(e) Disposal of real and personal property 

The Secretary of the Interior is authorized, in 
the name of the United States, to sell, lease, or 
otherwise dispose of such personal property as in 
his judgment is not required for the purposes of 
this chapter and such real property and inter-
ests in land acquired in connection with con-
struction or operation of electric transmission 
lines or substations as in his judgment are not 
required for the purposes of this chapter. 

(f) Contracts by Bureau 

Subject to the provisions of this chapter, the 
Bureau is authorized, in the name of the United 
States, to negotiate and enter into such con-
tracts, agreements, and arrangements as it shall 
find necessary or appropriate to carry out the 
purposes of this chapter. 

(May 18, 1938, ch. 250, § 2, 52 Stat. 404; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued military Department of the Army 
under administrative supervision of Secretary of the 
Army. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

TRANSFER OF CERTAIN FACILITIES 

Act Aug. 31, 1951, ch. 375, title I, § 101, 65 Stat. 257, pro-
vided in part: ‘‘The Secretary of the Army is hereby au-
thorized to transfer to the Department of the Interior 
without exchange of funds, all of the right, title, and 
interest of the Department of the Army in and to the 
following facilities, including rights-of-way (except 
that portion of the rights-of-way within the Fort Peck 
Reservoir area), but there shall be reserved the right to 
use the power facilities for the purpose of transmitting 
power to the Fort Peck project during emergency peri-
ods when the Fort Peck power plant is not functioning: 
(a) the Fort Peck-Rainbow (Great Falls) 161 kilovolt 
transmission line; (b) the Rainbow (Great Falls) termi-
nal facilities; and (c) the Fort Peck-Whatley 50 kilovolt 
transmission line and substation.’’ 

TRANSFER OF TRANSMISSION LINES, SUBSTATIONS, ETC.; 
COST PRICE; AUTHORITY OF SECRETARY 

Act Feb. 27, 1948, ch. 75, 62 Stat. 36, provided: ‘‘That, 
in aid of the administration of the Fort Peck project, 
there is hereby granted to the United States, for use by 

the Bureau of Reclamation, Department of the Interior 
(hereinafter referred to as the ‘Bureau’), in the dis-
charge of its duties pursuant to the Act of May 18, 1938 
(52 Stat. 403) [this chapter], the electric-transmission 
lines, substations, rights-of-way, and other property de-
scribed in section 7 of that certain permit and memo-
randum of understanding, dated November 2, 1945, be-
tween the Bureau and the Office of Indian Affairs, De-
partment of the Interior (hereinafter referred to as the 
‘Indian Office’): Provided, however, That the Bureau 
shall continue to furnish electric service for the uses 
and purposes of the Indian Office on the Fort Peck In-
dian Reservation, pursuant to the terms and conditions 
of said permit and memorandum of understanding, ex-
cept as the same may be modified by the Secretary of 
the Interior. 

‘‘SEC. 2. That the amount of money to be paid for said 
property shall be $58,577.52, or so much thereof as the 
Secretary of the Interior shall determine to be needed 
pursuant to the provisions of said permit and memo-
randum of understanding. Such sum shall be paid, from 
funds now or hereafter made available to the Depart-
ment of the Interior for the construction of trans-
mission lines and substations of the Fort Peck project, 
to the Commissioner of Indian Affairs, who shall de-
posit such sum in the Treasury of the United States as 
a credit on expenditures made for irrigation and power 
construction on the Fort Peck Indian irrigation 
project. 

‘‘SEC. 3. The Secretary of the Interior is authorized to 
perform any and all acts as may be deemed necessary 
to carry out the provisions of this Act [Act Feb. 27, 
1948, ch. 75, 62 Stat. 36].’’ 

§ 833b. Definitions 

As employed in this chapter, the term ‘‘public 
body,’’ or ‘‘public bodies,’’ means States, public 
power districts, counties, and municipalities, in-
cluding agencies or subdivisions of any thereof. 

As employed in this chapter, the term ‘‘coop-
erative,’’ or ‘‘cooperatives,’’ means any form of 
nonprofit-making organization or organizations 
of citizens supplying, or which may be created 
to supply, members with any kind of goods, 
commodities, or services, as nearly as possible 
at cost. 

(May 18, 1938, ch. 250, § 3, 52 Stat. 405.) 

§ 833c. Preference to public bodies and coopera-
tives 

In order to insure that the facilities for the 
generation of electric energy at the Fort Peck 
project shall be operated for the benefit of the 
general public, and particularly of domestic and 
rural consumers, the Bureau shall at all times, 
in disposing of electric energy generated at said 
project, give preference and priority to public 
bodies and cooperatives. 

(May 18, 1938, ch. 250, § 4, 52 Stat. 405.) 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 
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§ 833d. Rate schedules; preparation, approval, 
and uniformity 

Schedules of rates and charges for electric en-
ergy produced at the Fort Peck project and sold 
to purchasers as in this chapter provided shall 
be prepared by the Bureau and become effective 
upon confirmation and approval thereof by the 
Secretary of Energy. Subject to confirmation 
and approval by the Secretary of Energy, such 
rate schedules may be modified from time to 
time by the Bureau and shall be fixed and estab-
lished with a view to encouraging the widest 
possible diversified use of electric energy. The 
said rate schedules may provide for uniform rate 
or rates uniform throughout prescribed trans-
mission areas in order to extend the benefits of 
an integrated transmission system and encour-
age the equitable distribution of the electric en-
ergy developed at the Fort Peck project. 

(May 18, 1938, ch. 250, § 5, 52 Stat. 405; Pub. L. 
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.) 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ pursuant to Pub. L. 95–91, 
§ 301(b), which is classified to section 7151(b) of Title 42. 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title 
42. 

Executive and administrative functions of Federal 
Power Commission, with certain reservations, trans-
ferred to Chairman of such Commission, with authority 
vested in him to authorize their performance by any of-
ficer, employee, or administrative unit under his juris-
diction, by Reorg. Plan No. 9 of 1950, §§ 1, 2, eff. May 24, 
1950, 15 F.R. 3175, 64 Stat. 1265, set out as a note under 
section 792 of this title. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833e. Factors in determining rate schedules 

It is the intent of Congress that rate schedules 
for the sale of electric energy which is or may be 
generated at the Fort Peck project in excess of 
the amount required for operating the dam and 
appurtenant works at said project shall be de-
termined with due regard to and predicated 
upon the fact that such electric energy is devel-
oped from water power created as an incident to 
the construction of the dam in the Missouri 
River at the Fort Peck project for the purposes 
set forth in section 833 of this title. Rate sched-
ules shall be drawn having regard to the recov-
ery (upon the basis of the application of such 
rate schedules to the capacity of the electric fa-
cilities of Fort Peck project) of the cost of pro-
ducing and transmitting such electric energy, 
including the amortization of the capital invest-

ment over a reasonable period of years. Rate 
schedules shall be based upon an allocation of 
costs made by the Secretary of Energy. In com-
puting the cost of electric energy developed 
from water power created as an incident to and 
a byproduct of the construction of Fort Peck 
project, the Secretary of Energy may allocate to 
the costs of electric facilities such a share of the 
cost of facilities having joint value for the pro-
duction of electric energy and other purposes as 
the power development may fairly bear as com-
pared with such other purposes. 

(May 18, 1938, ch. 250, § 6, 52 Stat. 405; Pub. L. 
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ pursuant to Pub. L. 95–91, 
§ 301(b), which is classified to section 7151(b) of Title 42, 
The Public Health and Welfare. 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title 
42. 

Executive and administrative functions of Federal 
Power Commission, with certain reservations, trans-
ferred to Chairman of such Commission, with authority 
vested in him to authorize their performance by any of-
ficer, employee, or administrative unit under his juris-
diction, by Reorg. Plan No. 9 of 1950, §§ 1, 2, eff. May 24, 
1950, 15 F.R. 3175, 64 Stat. 1265, set out as a note under 
section 792 of this title. 

§ 833f. Purchase of supplies and services 

Notwithstanding any other provision of law, 
all purchases and contracts made by the Bureau 
or the Secretary of the Army for supplies or for 
services, except for personal services, shall be 
made after advertising, in such manner and at 
such times, sufficiently in advance of opening 
bids, as the Bureau or Secretary of the Army, as 
the case may be, shall determine to be adequate 
to insure notice and opportunity for competi-
tion. Such advertisement shall not be required, 
however, when (1) an emergency requires imme-
diate delivery of the supplies or performance of 
the services; or (2) repair parts, accessories, sup-
plemental equipment, or services are required 
for supplies or services previously furnished or 
contracted for; or (3) the aggregate amount in-
volved in any purchase of supplies or procure-
ment of services does not exceed $500; in which 
cases such purchase of supplies or procurement 
of services may be made in the open market in 
the manner common among businessmen. In 
comparing bids and in making awards, the Bu-
reau or the Secretary of the Army, as the case 
may be, may consider such factors as relative 
quality and adaptability of supplies or services, 
the bidder’s financial responsibility, skill, expe-
rience, record of integrity in dealing, and ability 
to furnish repairs and maintenance services, the 
time of delivery or performance offered, and 
whether the bidder has complied with the speci-
fications. 

(May 18, 1938, ch. 250, § 7, 52 Stat. 406; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
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