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1 See Codification note below. 

shall design and conduct the program of di-
rected scientific research as set forth in para-
graph 2 supplemental to and coordinated with 
the United States Antarctic Program; and 

(C) the Secretary of Commerce and the Di-
rector of the National Science Foundation, in 
consultation with the Secretary of State, may 
furnish facilities and personnel to the Com-
mission in order to assist the Commission in 
carrying out its functions. 

(2)(A) The Secretary of Commerce, in con-
sultation with the Secretary of State, the Direc-
tor of the National Science Foundation, and 
other appropriate Federal officials, shall prepare 
a plan, which shall be updated annually, for con-
ducting the directed research program required 
under paragraph (1)(B) for each period of three 
consecutive fiscal years occurring during the pe-
riod beginning on October 1, 1985, and ending on 
September 30, 1991. The plan shall— 

(i) describe priority directed research needs 
for the implementation of the Convention; 

(ii) identify which of those needs are to be 
fulfilled by the United States; and 

(iii) specify the design of the research re-
ferred to in paragraph (1)(B) and the funds, 
personnel, and facilities required for the re-
search, including, in particular, the need for 
the cost of enhanced ship capacity. 

(B) In preparing the plan referred to in sub-
paragraph (A), the Secretary of Commerce shall 
take into account, in addition to any other mat-
ters the Secretary considers appropriate, the 
possibilities of securing productive results, the 
minimization of duplication, and the methods 
for monitoring and evaluating a project. 

(C) The Secretary of Commerce shall submit 
to the Congress each year the plan required 
under subparagraph (A). That part of the plan 
covering fiscal years 1986 through 1988 shall be 
submitted not later than October 1, 1985. That 
part of the plan covering each 3-fiscal-year pe-
riod thereafter shall be submitted not later than 
the February 1 occurring before the beginning of 
the first fiscal year covered by that part of the 
plan. 

(b) Consultation with other agencies 

In carrying out their functions under this sec-
tion, the Secretary of State, the Secretary of 
Commerce, and the Director of the National 
Science Foundation shall consult, as appro-
priate, with the Marine Mammal Commission 
and with other departments and agencies of the 
United States. 

(c) Icebreaking 

The Department of Homeland Security shall 
facilitate planning for the design, procurement, 
maintenance, deployment, and operation of ice-
breakers needed to provide a platform for Ant-
arctic research. All funds necessary to support 
icebreaking operations, except for recurring in-
cremental costs associated with specific 
projects, shall be allocated to the United States 
Coast Guard. 

(Pub. L. 98–623, title III, § 312, Nov. 8, 1984, 98 
Stat. 3405; Pub. L. 109–241, title IX, § 902(h)(2), 
July 11, 2006, 120 Stat. 567.) 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–241 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

§ 2442. Relationship to existing treaties and stat-
utes 

(a) In general 

Nothing in this chapter 1 shall be construed as 
contravening or superseding (1) the provisions of 
any international treaty, convention, or agree-
ment, if such treaty, convention or agreement is 
in force with respect to the United States on 
Nov. 8, 1984, or (2) the provisions of any statute 
which implements any such treaty, convention, 
or agreement. Nothing in this chapter shall be 
construed as contravening or superseding the 
provisions of any statute enacted before Nov. 8, 
1984, which may otherwise apply to Antarctic 
marine living resources. 

(b) Application of more restrictive provisions 

Nothing in this section shall be construed to 
prevent the application of provisions of the Con-
vention, conservation measures adopted by the 
Commission pursuant to article IX of the Con-
vention, or regulations promulgated under this 
chapter, which are more restrictive than the 
provisions of, measures adopted under, or regu-
lations promulgated under, the treaties or stat-
utes described in subsection (a). 

(Pub. L. 98–623, title III, § 313, Nov. 8, 1984, 98 
Stat. 3406.) 

CODIFICATION 

This chapter, the first time it appears in subsec. (a), 
was in the original ‘‘this Act’’ and was translated as 
reading ‘‘this title’’, as the probable intent of Congress. 

§ 2443. Authorization of appropriations 

There are authorized to be appropriated, out of 
any moneys in the Treasury not otherwise ap-
propriated, such sums as may be necessary for 
carrying out the provisions of this chapter, in-
cluding, but not limited to— 

(1) necessary travel expenses of the United 
States representatives referred to in section 
2433 of this title, alternate United States rep-
resentatives, and authorized advisers and ex-
perts, in accordance with sections 5701 through 
5708, 5731, and 5733 of title 5 and the regula-
tions issued under those sections; 

(2) the United States contribution to the 
budget of the Commission as provided in arti-
cle XIX of the Convention; and 

(3) the directed research program and the 
furnishing of facilities and personnel to the 
Commission referred to in section 2441 of this 
title. 

(Pub. L. 98–623, title III, § 314, Nov. 8, 1984, 98 
Stat. 3406.) 

§ 2444. Severability 

If any provision of this chapter or the applica-
tion of this chapter to any person or circum-
stance is held invalid, neither the remainder of 
this chapter nor the application of that provi-
sion to other persons or circumstances shall be 
affected thereby. 
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§ 2461. Findings and purpose 

(a) Findings 

Congress finds that— 
(1) the Antarctic continent with its associ-

ated and dependent ecosystems is a distinctive 
environment providing a habitat for many 
unique species and offering a natural labora-
tory from which to monitor critical aspects of 
stratospheric ozone depletion and global cli-
mate change; 

(2) Antarctica is protected by a series of 
international agreements, including the Ant-
arctic Treaty and associated recommenda-
tions, the Convention on the Conservation of 
Antarctic Seals, and the Convention on the 
Conservation of Antarctic Marine Living Re-
sources, which are intended to conserve the re-
newable natural resources of Antarctica and 
to recognize the importance of Antarctica for 
the conduct of scientific research; 

(3) recurring and recent developments in 
Antarctica, including increased siting of sci-
entific stations, poor waste disposal practices, 
oil spills, increased tourism, and the over-ex-
ploitation of marine living resources, have 
raised serious questions about the adequacy 
and implementation of existing agreements 
and domestic law to protect the Antarctic en-
vironment and its living marine resources; 

(4) the parties to the Antarctic Treaty have 
negotiated a Convention on the Regulation of 
Antarctic Mineral Resources Activities which 
the United States has signed but not yet rati-
fied; 

(5) the Convention on the Regulation of Ant-
arctic Mineral Resources Activities does not 
guarantee the preservation of the fragile envi-
ronment of Antarctica and could actually 
stimulate movement toward Antarctic min-
eral resource activity; 

(6) the exploitation of mineral resources in 
Antarctica could lead to additional degrada-
tion of the Antarctic environment, including 
increased risk of oil spills; 

(7) the Antarctic Treaty Consultative Par-
ties have agreed to a voluntary ban on Ant-
arctic mineral resource activities which needs 
to be made legally binding; 

(8) the level of scientific study, including 
necessary support facilities, has increased to 
the point that some scientific programs may 
be degrading the Antarctic environment; and 

(9) the planned special consultative meeting 
of parties to the Antarctic Treaty and the im-
minence of the thirtieth anniversary of the 
Antarctic Treaty provide opportunities for the 
United States to exercise leadership toward 

protection and sound management of Antarc-
tica. 

(b) Purpose 

The purpose of this chapter is to— 
(1) strengthen substantially overall environ-

mental protection of Antarctica; 
(2) prohibit prospecting, exploration, and de-

velopment of Antarctic mineral resources by 
United States citizens and other persons sub-
ject to the jurisdiction of the United States; 

(3) urge other nations to join the United 
States in immediately negotiating one or 
more new agreements to provide an indefinite 
ban on all Antarctic mineral resource activi-
ties and comprehensive protection for Antarc-
tica and its associated and dependent eco-
systems; and 

(4) urge all nations to consider a permanent 
ban on Antarctic mineral resource activities. 

(Pub. L. 101–594, § 2, Nov. 16, 1990, 104 Stat. 2975.) 

SHORT TITLE 

Pub. L. 101–594, § 1, Nov. 16, 1990, 104 Stat. 2975, pro-
vided that: ‘‘This Act [enacting this chapter] may be 
cited as the ‘Antarctic Protection Act of 1990’.’’ 

§ 2462. Definitions 

For the purposes of this chapter: 
(1) The term ‘‘Antarctica’’ means the area 

south of the Antarctic Convergence as defined 
in section 2432(1) of this title. 

(2) The term ‘‘Antarctic mineral resource ac-
tivity’’ means prospecting, exploration, or de-
velopment in Antarctica of mineral resources, 
but does not include scientific research within 
the meaning of article III of the Antarctic 
Treaty, done at Washington on December 1, 
1959. 

(3) The term ‘‘development’’ means any ac-
tivity, including logistic support, which takes 
place following exploration, the purpose of 
which is the exploitation of specific mineral 
resource deposits, including processing, stor-
age, and transport activities. 

(4) The term ‘‘exploration’’ means any activ-
ity, including logistic support, the purpose of 
which is the identification or evaluation of 
specific mineral resource deposits. The term 
includes exploratory drilling, dredging, and 
other surface or subsurface excavations re-
quired to determine the nature and size of 
mineral resource deposits and the feasibility 
of their development. 

(5) The term ‘‘mineral resources’’ means all 
nonliving natural nonrenewable resources, in-
cluding fossil fuels, minerals, whether metal-
lic or nonmetallic, but does not include ice, 
water, or snow. 

(6) The term ‘‘person’’ means any individual, 
corporation, partnership, trust, association, or 
any other entity existing or organized under 
the laws of the United States, or any officer, 
employee, agent, department, or other instru-
mentality of the Federal Government or of 
any State or political subdivision thereof. 

(7) The term ‘‘prospecting’’ means any activ-
ity, including logistic support, the purpose of 
which is the identification of mineral resource 
potential for possible exploration and develop-
ment. 
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