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lets included in a sleeve, album, or other container.
The required deposit in the case of a sound recording
would extend to the entire ‘‘package’’ and not just to
the disk, tape, or other phonorecord included as part of
it.
Deposits under section 407, although made in the
Copyright Office, are ‘‘for the use or disposition of the
Library of Congress.’’ Thus, the fundamental criteria
governing regulations issued under section 407(c),
which allows exemptions from the deposit requirements for certain categories of works, would be the
needs and wants of the Library. The purpose of this
provision is to make the deposit requirements as flexible as possible, so that there will be no obligation to
make deposits where it serves no purpose, so that only
one copy or phonorecord may be deposited where two
are not needed, and so that reasonable adjustments can
be made to meet practical needs in special cases. The
regulations, in establishing special categories for these
purposes, would necessarily balance the value of the
copies or phonorecords to the collections of the Library
of Congress against the burdens and costs to the copyright owner of providing them.
The Committee adopted an amendment to subsection
(c) of section 407, aimed at meeting the concerns expressed by representatives of various artists’ groups
concerning the deposit of expensive art works and
graphics published in limited editions. Under the
present law, optional deposit of photographs is permitted for various classes of works, but not for fine
prints, and this has resulted in many artists choosing
to forfeit copyright protection rather than bear the expense of depositing ‘‘two copies of the best edition.’’ To
avoid this unfair result, the last sentence of subsection
(c) would require the Register to issue regulations
under which such works would either be exempted entirely from the mandatory deposit or would be subject
to an appropriate alternative form of deposit.
If, within three months after the Register of Copyrights has made a formal demand for deposit in accordance with section 407(d), the person on whom the demand was made has not complied, that person becomes
liable to a fine up to $250 for each work, plus the ‘‘total
retail price of the copies or phonorecords demanded.’’ If
no retail price has been fixed, clause (2) of subsection
(d) establishes the additional amount as ‘‘the reasonable cost to the Library of Congress of acquiring
them.’’ Thus, where the copies or phonorecords are not
available for sale through normal trade channels—as
would be true of many motion picture films, video
tapes, and computer tapes, for example—the item of
cost to be included in the fine would be equal to the
basic expense of duplicating the copies or phonorecords
plus a reasonable amount representing what it would
have cost the Library to obtain them under its normal
acquisitions procedures, if they had been available.
There have been cases under the present law in which
the mandatory deposit provisions have been deliberately and repeatedly ignored, presumably on the assumption that the Library is unlikely to enforce them.
In addition to the penalties provided in the current bill,
the last clause of subsection (d) would add a fine of
$2,500 for willful or repeated failure or refusal to deposit upon demand.
The Committee also amended section 407 [this section] by adding a new subsection (e), with conforming
amendments of sections 407(a) and 408(b). These amendments are intended to provide a basis for the Library of
Congress to acquire, as a part of the copyright deposit
system, copies or recordings of non-syndicated radio
and television programs, without imposing any hardships on broadcasters. Under subsection (e) the Library
is authorized to tape programs off the air in all cases
and may ‘‘demand’’ that the broadcaster supply the Library with a copy or phonorecord of a particular program. However, this ‘‘demand’’ authority is extremely
limited: (1) The broadcaster is not required to retain
any recording of a program after it has been transmitted unless a demand has already been received; (2) the
demand would cover only a particular program; ‘‘blan-
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ket’’ demands would not be permitted; (3) the broadcaster would have the option of supplying the demand
by gift, by loan for purposes of reproduction, or by sale
at cost; and (4) the penalty for willful failure or refusal
to comply with a demand is limited to the cost of reproducing and supplying the copy or phonorecord in
question.
AMENDMENTS
1997—Subsec. (d)(2). Pub. L. 105–80 substituted ‘‘cost
to the Library of Congress’’ for ‘‘cost of the Library of
Congress’’.
1988—Subsec. (a). Pub. L. 100–568 struck out ‘‘with notice of copyright’’ before ‘‘in the United States’’.
EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100–568 effective Mar. 1, 1989,
with any cause of action arising under this title before
such date being governed by provisions in effect when
cause of action arose, see section 13 of Pub. L. 100–568,
set out as a note under section 101 of this title.
DEPOSITS AND REGISTRATIONS MADE AFTER DECEMBER
31, 1977, IN RESPONSE TO DEMAND UNDER PREDECESSOR DEMAND AND PENALTY PROVISIONS
Pub. L. 94–553, title I, § 110, Oct. 19, 1976, 90 Stat. 2600,
provided that: ‘‘The demand and penalty provisions of
section 14 of title 17 as it existed on December 31, 1977,
apply to any work in which copyright has been secured
by publication with notice of copyright on or before
that date, but any deposit and registration made after
that date in response to a demand under that section
shall be made in accordance with the provisions of title
17 as amended by the first section of this Act.’’

§ 408. Copyright registration in general
(a) REGISTRATION PERMISSIVE.—At any time
during the subsistence of the first term of copyright in any published or unpublished work in
which the copyright was secured before January
1, 1978, and during the subsistence of any copyright secured on or after that date, the owner of
copyright or of any exclusive right in the work
may obtain registration of the copyright claim
by delivering to the Copyright Office the deposit
specified by this section, together with the application and fee specified by sections 409 and
708. Such registration is not a condition of copyright protection.
(b) DEPOSIT FOR COPYRIGHT REGISTRATION.—
Except as provided by subsection (c), the material deposited for registration shall include—
(1) in the case of an unpublished work, one
complete copy or phonorecord;
(2) in the case of a published work, two complete copies or phonorecords of the best edition;
(3) in the case of a work first published outside the United States, one complete copy or
phonorecord as so published;
(4) in the case of a contribution to a collective work, one complete copy or phonorecord
of the best edition of the collective work.
Copies or phonorecords deposited for the Library
of Congress under section 407 may be used to
satisfy the deposit provisions of this section, if
they are accompanied by the prescribed application and fee, and by any additional identifying
material that the Register may, by regulation,
require. The Register shall also prescribe regulations establishing requirements under which
copies or phonorecords acquired for the Library
of Congress under subsection (e) of section 407,
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otherwise than by deposit, may be used to satisfy the deposit provisions of this section.
(c) ADMINISTRATIVE CLASSIFICATION AND OPTIONAL DEPOSIT.—
(1) The Register of Copyrights is authorized
to specify by regulation the administrative
classes into which works are to be placed for
purposes of deposit and registration, and the
nature of the copies or phonorecords to be deposited in the various classes specified. The
regulations may require or permit, for particular classes, the deposit of identifying material instead of copies or phonorecords, the
deposit of only one copy or phonorecord where
two would normally be required, or a single
registration for a group of related works. This
administrative classification of works has no
significance with respect to the subject matter
of copyright or the exclusive rights provided
by this title.
(2) Without prejudice to the general authority provided under clause (1), the Register of
Copyrights shall establish regulations specifically permitting a single registration for a
group of works by the same individual author,
all first published as contributions to periodicals, including newspapers, within a twelvemonth period, on the basis of a single deposit,
application, and registration fee, under the
following conditions:
(A) if the deposit consists of one copy of
the entire issue of the periodical, or of the
entire section in the case of a newspaper, in
which each contribution was first published;
and
(B) if the application identifies each work
separately, including the periodical containing it and its date of first publication.
(3) As an alternative to separate renewal
registrations under subsection (a) of section
304, a single renewal registration may be made
for a group of works by the same individual
author, all first published as contributions to
periodicals, including newspapers, upon the
filing of a single application and fee, under all
of the following conditions:
(A) the renewal claimant or claimants, and
the basis of claim or claims under section
304(a), is the same for each of the works; and
(B) the works were all copyrighted upon
their first publication, either through separate copyright notice and registration or by
virtue of a general copyright notice in the
periodical issue as a whole; and
(C) the renewal application and fee are received not more than twenty-eight or less
than twenty-seven years after the thirtyfirst day of December of the calendar year in
which all of the works were first published;
and
(D) the renewal application identifies each
work separately, including the periodical
containing it and its date of first publication.
(d) CORRECTIONS AND AMPLIFICATIONS.—The
Register may also establish, by regulation, formal procedures for the filing of an application
for supplementary registration, to correct an
error in a copyright registration or to amplify
the information given in a registration. Such
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application shall be accompanied by the fee provided by section 708, and shall clearly identify
the registration to be corrected or amplified.
The information contained in a supplementary
registration augments but does not supersede
that contained in the earlier registration.
(e) PUBLISHED EDITION OF PREVIOUSLY REGISTERED WORK.—Registration for the first published edition of a work previously registered in
unpublished form may be made even though the
work as published is substantially the same as
the unpublished version.
(f) PREREGISTRATION OF WORKS BEING PREPARED FOR COMMERCIAL DISTRIBUTION.—
(1) RULEMAKING.—Not later than 180 days
after the date of enactment of this subsection,
the Register of Copyrights shall issue regulations
to
establish
procedures
for
preregistration of a work that is being prepared for commercial distribution and has not
been published.
(2) CLASS OF WORKS.—The regulations established under paragraph (1) shall permit
preregistration for any work that is in a class
of works that the Register determines has had
a history of infringement prior to authorized
commercial distribution.
(3) APPLICATION FOR REGISTRATION.—Not
later than 3 months after the first publication
of a work preregistered under this subsection,
the applicant shall submit to the Copyright
Office—
(A) an application for registration of the
work;
(B) a deposit; and
(C) the applicable fee.
(4) EFFECT OF UNTIMELY APPLICATION.—An
action under this chapter for infringement of
a work preregistered under this subsection, in
a case in which the infringement commenced
no later than 2 months after the first publication of the work, shall be dismissed if the
items described in paragraph (3) are not submitted to the Copyright Office in proper form
within the earlier of—
(A) 3 months after the first publication of
the work; or
(B) 1 month after the copyright owner has
learned of the infringement.
(Pub. L. 94–553, title I, § 101, Oct. 19, 1976, 90 Stat.
2580; Pub. L. 100–568, § 9(a), Oct. 31, 1988, 102 Stat.
2859; Pub. L. 102–307, title I, § 102(e), June 26, 1992,
106 Stat. 266; Pub. L. 109–9, title I, § 104(a), Apr.
27, 2005, 119 Stat. 221.)
HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94–1476

Permissive Registration. Under section 408(a), registration of a claim to copyright in any work whether
published or unpublished, can be made voluntarily by
‘‘the owner of copyright or of any exclusive right in the
work’’ at any time during the copyright term. The
claim may be registered in the Copyright Office by depositing the copies, phonorecords, or other material
specified by subsection (b) and (c), together with an application and fee. Except where, under section 405(a),
registration is made to preserve a copyright that would
otherwise be invalidated because of omission of the notice, registration is not a condition of copyright protection.
Deposit for Purpose of Copyright Registration. In general, and subject to various exceptions, the material to
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be deposited for copyright registration consists of one
complete copy or phonorecord of an unpublished work,
and two complete copies or phonorecords of the best
edition in the case of a published work. Section 408(b)
provides special deposit requirements in the case of a
work first published abroad (‘‘one complete copy or
phonorecord as so published’’) and in the case of a contribution to a collective work (‘‘one complete copy or
phonorecord of the best edition of the collective
work’’). As a general rule the deposit of more than a
tear sheet or similar fraction of a collective work is
needed to identify the contribution properly and to
show the form in which it was published. Where appropriate as in the case of collective works such as multivolume encyclopedias, multipart newspaper editions,
and works that are rare or out of print, the regulations
issued by the Register under section 408(c) can be expected to make exceptions or special provisions.
With respect to works published in the United States,
a single deposit could be used to satisfy the deposit requirements of section 407 and the registration requirements of section 408, if the application and fee for registration are submitted at the same time and are accompanied by ‘‘any additional identifying material’’ required by regulations. To serve this dual purpose the
deposit and registration would have to be made simultaneously; if a deposit under section 407 had already
been made, an additional deposit would be required
under section 408. In addition, since deposit for the Library of Congress and registration of a claim to copyright serve essentially different functions, section
408(b) authorizes the Register of Copyrights to issue
regulations under which deposit of additional material,
needed for identification of the work in which copyright is claimed, could be required in certain cases.
Administrative Classification. It is important that the
statutory provisions setting forth the subject matter of
copyright be kept entirely separate from any classification of copyrightable works for practical administrative purposes. Section 408(c)(1) thus leaves it to the
Register of Copyrights to specify ‘‘the administrative
classes into which works are to be placed for purposes
of deposit and registration,’’ and makes clear that this
administrative classification ‘‘has no significance with
respect to the subject matter of copyright or the exclusive rights provided by this title.’’
Optional Deposit. Consistent with the principle of administrative flexibility underlying all of the deposit
and registration provisions, subsection (c) of section 408
also gives the Register latitude in adjusting the type of
material deposited to the needs of the registration system. The Register is authorized to issue regulations
specifying ‘‘the nature of the copies of phonorecords to
be deposited in the various classes’’ and, for particular
classes, to require or permit deposit of identifying material rather than copies or phonorecords, deposit of
one copy or phonorecord rather than two, or, in the
case of a group of related works, a single rather than
a number of separate registrations. Under this provision the Register could, where appropriate, permit deposit of phonorecords rather than notated copies of musical compositions, allow or require deposit of printouts of computer programs under certain circumstances, or permit deposit of one volume of an encyclopedia for purposes of registration of a single contribution.
Where the copies or phonorecords are bulky, unwieldy, easily broken, or otherwise impractical to file
and retain as records identifying the work registered,
the Register would be able to require or permit the substitute deposit of material that would better serve the
purpose of identification. Cases of this sort might include, for example, billboard posters, toys and dolls, ceramics and glassware, costume jewelry, and a wide
range of three-dimensional objects embodying copyrighted material. The Register’s authority would also
extend to rare or extremely valuable copies which
would be burdensome or impossible to deposit. Deposit
of one copy or phonorecord rather than two would probably be justifiable in the case of most motion pictures,
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and in any case where the Library of Congress has no
need for the deposit and its only purpose is identification.
The provision empowering the Register to allow a
number of related works to be registered together as a
group represents a needed and important liberalization
of the law now in effect. At present the requirement for
separate registrations where related works or parts of
a work are published separately has created administrative problems and has resulted in unnecessary burdens and expenses on authors and other copyright owners. In a number of cases the technical necessity for
separate applications and fees has caused copyright
owners to forego copyright altogether. Examples of
cases where these undesirable and unnecessary results
could be avoided by allowing a single registration include the various editions or issues of a daily newspaper, a work published in serial installments, a group
of related jewelry designs, a group of photographs by
one photographer, a series of greeting cards related to
each other in some way, or a group of poems by a single
author.
Single Registration. Section 408(c)(2) directs the Register of Copyrights to establish regulations permitting
under certain conditions a single registration for a
group of works by the same individual author, all first
published as contributions to periodicals, including
newspapers, within a twelve-month period, on the basis
of a single deposit, application, and registration fee. It
is required that each of the works as first published
have a separate copyright notice, and that the name of
the owner of copyright in the work, (or an abbreviation
by which the name can be recognized, or a generally
known alternative designation of the owner) is the
same in each notice. It is further required that the deposit consist of one copy of the entire issue of the periodical, or of the entire section in the case of a newspaper, in which each contribution is first published. Finally, the application shall identify each work separately, including the periodical containing it and its
date of first publication.
Section 408(c)(3) provides under certain conditions an
alternative to the separate renewal registrations of
subsection (a). If the specified conditions are met, a
single renewal registration may be made for a group of
works by the same individual author, all first published
as contributions to periodicals, including newspapers,
upon the filing of a single application and fee. It is required that the renewal claimant or claimants, and the
basis of claim or claims under section 304(a), is the
same for each of the works; that the works were all
copyrighted upon their first publication, either through
separate copyright notice and registration or by virtue
of a general copyright notice in the periodical issue as
a whole; that the renewal application and fee are received not more than twenty-eight or less than twentyseven years after December 31 of the calendar year in
which all of the works were first published; and that
the renewal application identifies each work separately, including the periodical containing it and its
date of first publication.
Corrections and Amplifications. Another unsatisfactory aspect of the present law is the lack of any provision for correcting or amplifying the information given
in a completed registration. Subsection (d) of section
408 would remedy this by authorizing the Register to
establish ‘‘formal procedures for the filing of an application for supplementary registration,’’ in order to correct an error or amplify the information in a copyright
registration. The ‘‘error’’ to be corrected under subsection (d) is an error by the applicant that the Copyright Office could not have been expected to note during its examination of the claim; where the error in a
registration is the result of the Copyright Office’s own
mistake or oversight, the Office can make the correction on its own initiative and without recourse to the
‘‘supplementary registration’’ procedure.
Under subsection (d), a supplementary registration is
subject to payment of a separate fee and would be
maintained as an independent record, separate and

TITLE 17—COPYRIGHTS

§ 409

apart from the record of the earlier registration it is
intended to supplement. However, it would be required
to identify clearly ‘‘the registration to be corrected or
amplified’’ so that the two registrations could be tied
together by appropriate means in the Copyright Office
records. The original registration would not be expunged or cancelled; as stated in the subsection: ‘‘The
information contained in a supplementary registration
augments but does not supersede that contained in the
earlier registration.’’
Published Edition of Previously Registered Work. The
present statute requires that, where a work is registered in unpublished form, it must be registered again
when it is published, whether or not the published edition contains any new copyrightable material. Under
the bill there would be no need to make a second registration for the published edition unless it contains
sufficient added material to be considered a ‘‘derivative
work’’ or ‘‘compilation’’ under section 103.
On the other hand, there will be a number of cases
where the copyright owner, although not required to do
so, would like to have registration made for the published edition of the work, especially since the owner
will still be obliged to deposit copies or phonorecords of
it in the Copyright Office under section 407. From the
point of view of the public there are advantages in allowing the owner to do so, since registration for the
published edition will put on record the facts about the
work in the form in which it is actually distributed to
the public. Accordingly, section 408(e), which is intended to accomplish this result, makes an exception
to the general rule against allowing more than one registration for the same work.
REFERENCES IN TEXT
The date of enactment of this subsection, referred to
in subsec. (f)(1), is the date of enactment of Pub. L.
109–9, which was approved Apr. 27, 2005.
AMENDMENTS
2005—Subsec. (f). Pub. L. 109–9 added subsec. (f).
1992—Subsec. (a). Pub. L. 102–307 substituted ‘‘At any
time during the subsistence of the first term of copyright in any published or unpublished work in which
the copyright was secured before January 1, 1978, and
during the subsistence of any copyright secured on or
after that date,’’ for ‘‘At any time during the subsistence of copyright in any published or unpublished
work,’’.
1988—Subsec. (a). Pub. L. 100–568, § 9(a)(1), substituted
‘‘Such’’ for ‘‘Subject to the provisions of section 405(a),
such’’.
Subsec. (c)(2). Pub. L. 100–568, § 9(a)(2), substituted
‘‘the following conditions:’’ for ‘‘all of the following
conditions—’’, struck out subpar. (A) which read ‘‘if
each of the works as first published bore a separate
copyright notice, and the name of the owner of copyright in the work, or an abbreviation by which the
name can be recognized, or a generally known alternative designation of the owner was the same in each
notice; and’’, and redesignated subpars. (B) and (C) as
(A) and (B), respectively.
EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by Pub. L. 102–307 effective June 26, 1992,
but applicable only to copyrights secured between January 1, 1964, and December 31, 1977, and not affecting
court proceedings pending on June 26, 1992, with copyrights secured before January 1, 1964, governed by section 304(a) of this title as in effect on the day before
June 26, 1992, except each reference to forty-seven years
in such provisions deemed to be 67 years, see section
102(g) of Pub. L. 102–307, as amended, set out as a note
under section 101 of this title.
EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100–568 effective Mar. 1, 1989,
with any cause of action arising under this title before
such date being governed by provisions in effect when
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cause of action arose, see section 13 of Pub. L. 100–568,
set out as a note under section 101 of this title.

§ 409. Application for copyright registration
The application for copyright registration
shall be made on a form prescribed by the Register of Copyrights and shall include—
(1) the name and address of the copyright
claimant;
(2) in the case of a work other than an anonymous or pseudonymous work, the name and
nationality or domicile of the author or authors, and, if one or more of the authors is
dead, the dates of their deaths;
(3) if the work is anonymous or pseudonymous, the nationality or domicile of the author or authors;
(4) in the case of a work made for hire, a
statement to this effect;
(5) if the copyright claimant is not the author, a brief statement of how the claimant
obtained ownership of the copyright;
(6) the title of the work, together with any
previous or alternative titles under which the
work can be identified;
(7) the year in which creation of the work
was completed;
(8) if the work has been published, the date
and nation of its first publication;
(9) in the case of a compilation or derivative
work, an identification of any preexisting
work or works that it is based on or incorporates, and a brief, general statement of the
additional material covered by the copyright
claim being registered; and
(10) any other information regarded by the
Register of Copyrights as bearing upon the
preparation or identification of the work or
the existence, ownership, or duration of the
copyright.
If an application is submitted for the renewed
and extended term provided for in section
304(a)(3)(A) and an original term registration
has not been made, the Register may request information with respect to the existence, ownership, or duration of the copyright for the original term.
(Pub. L. 94–553, title I, § 101, Oct. 19, 1976, 90 Stat.
2582; Pub. L. 102–307, title I, § 102(b)(1), June 26,
1992, 106 Stat. 266; Pub. L. 111–295, § 4(b)(2), Dec.
9, 2010, 124 Stat. 3180.)
HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94–1476

The various clauses of section 409, which specify the
information to be included in an application for copyright registration, are intended to give the Register of
Copyrights authority to elicit all of the information
needed to examine the application and to make a
meaningful record of registration. The list of enumerated items was not exhaustive; under the last clause of
the section the application may also include ‘‘any
other information regarded by the Register of Copyrights as bearing upon the preparation or identification
of the work or the existence, ownership, or duration of
the copyright.’’
Among the enumerated items there are several that
are not now included in the Copyright Office’s application forms, but will become significant under the lifeplus-50 term and other provisions of the bill. Clause (5),
reflecting the increased importance of the inter-

