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1 See 1994 Amendment note below. 
1 See 1994 Amendment note below. 1 See 1994 Amendment note below. 

Act, referred to in this section, was abolished by sec-

tion 6(a) of Reorg. Plan No. 1 of 1957, eff. June 30, 1957, 

22 F.R. 4633, 71 Stat. 647, set out in the Appendix to 

Title 5, Government Organization and Employees. 

ABOLITION OF HOME OWNERS’ LOAN CORPORATION 

The Home Owners’ Loan Corporation, which was cre-

ated by the Home Owners’ Loan Act of 1933, referred to 

in this section, was dissolved and abolished by act June 

30, 1953, ch. 170, § 21, 67 Stat. 126, set out in note under 

section 1463 of Title 12, Banks and Banking. 

[§ 434. Repealed. Pub. L. 87–849, § 2, Oct. 23, 1962, 
76 Stat. 1126] 

Section, act June 25, 1948, ch. 645, 62 Stat. 703, related 

to interested persons acting as Government agents. 

Section was supplanted by section 208 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 90 days after Oct. 23, 1962, see section 

4 of Pub. L. 87–849, set out as an Effective Date note 

under section 201 of this title. 

§ 435. Contracts in excess of specific appropria-
tion 

Whoever, being an officer or employee of the 
United States, knowingly contracts for the erec-
tion, repair, or furnishing of any public building, 
or for any public improvement, to pay a larger 
amount than the specific sum appropriated for 
such purpose, shall be fined under this title 1 or 
imprisoned not more than one year, or both. 

(June 25, 1948, ch. 645, 62 Stat. 703; Pub. L. 
103–322, title XXXIII, § 330016(1)(K), Sept. 13, 1994, 
108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 184 (Mar. 4, 1909, 

ch. 321, § 98, 35 Stat. 1106). 
Words ‘‘or employee’’ were inserted to remove any 

ambiguity as to scope of section. 
The offense described in this section involves no 

moral turpitude, and therefore the punishment provi-

sions were reduced from $2,000 to $1,000 and from 2 years 

to 1 year, so that the stigma of a felony would not at-

tach to an offender. (See classification of felony and 

misdemeanor in section 1 of this title and note there-

under.) 
Mandatory punishment provisions were rephrased in 

the alternative. 
Changes were also made in phraseology. 

AMENDMENTS 

1994—Pub. L. 103–322, which directed the amendment 

of this section by substituting ‘‘fined under this title’’ 

for ‘‘fined not more than $5,000’’, was executed by mak-

ing the substitution for ‘‘fined not more than $1,000’’, to 

reflect the probable intent of Congress. 

§ 436. Convict labor contracts 

Whoever, being an officer, employee, or agent 
of the United States or any department or agen-
cy thereof, contracts with any person or cor-
poration, or permits any warden, agent, or offi-
cial of any penal or correctional institution, to 
hire out the labor of any prisoners confined for 
violation of any laws of the United States, shall 
be fined under this title 1 or imprisoned not 
more than three years, or both. 

(June 25, 1948, ch. 645, 62 Stat. 703; Pub. L. 
103–322, title XXXIII, § 330016(1)(K), Sept. 13, 1994, 
108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 708, 709 (Feb. 23, 
1887, ch. 213, §§ 1, 2, 24 Stat. 411). 

This section consolidates sections 708 and 709 of title 
18, U.S.C., 1940 ed., as the offense and penalty provi-
sions, respectively. 

Words ‘‘department or agency thereof’’ were inserted 
to clarify scope of section. See definition of department 
and agency in section 6 of this title. 

To retain uniformity words ‘‘shall be deemed guilty 
of a misdemeanor, and,’’ were omitted. The reference to 
misdemeanor is now covered by the definition in sec-
tion 1 of this title. 

Words ‘‘on conviction thereof’’ were omitted as un-
necessary since punishment can follow only upon con-
viction. 

The minimum punishment provisions ‘‘less than one 
year nor’’ and ‘‘less than $500 nor’’ were deleted to con-
form to the policy followed by codifiers of 1909 Criminal 
Code. (See reviser’s note under section 203 of this title.) 

Changes were also made in phraseology. 

AMENDMENTS 

1994—Pub. L. 103–322, which directed the amendment 
of this section by substituting ‘‘fined under this title’’ 
for ‘‘fined not more than $5,000’’, was executed by mak-
ing the substitution for ‘‘fined not more than $1,000’’, to 
reflect the probable intent of Congress. 

[§ 437. Repealed. Pub. L. 104–178, § 1(a), Aug. 6, 
1996, 110 Stat. 1565] 

Section, acts June 25, 1948, ch. 645, 62 Stat. 703; June 

17, 1980, Pub. L. 96–277, § 1, 94 Stat. 544; Sept. 13, 1994, 

Pub. L. 103–322, title XXXIII, § 330016(1)(L), 108 Stat. 

2147, related to Federal employees contracting or trad-

ing with Indians. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 104–178, § 1(c), Aug. 6, 1996, 110 Stat. 1565, pro-

vided that: ‘‘The repeal made by subsection (a) [repeal-

ing this section] shall— 
‘‘(1) take effect on the date of enactment of this Act 

[Aug. 6, 1996]; and 
‘‘(2) apply with respect to any contract obtained, 

and any purchase or sale occurring, on or after the 

date of enactment of this Act.’’ 

[§§ 438, 439. Repealed. Pub. L. 106–568, title VIII, 
§ 812(c)(2), Dec. 27, 2000, 114 Stat. 2917] 

Section 438, acts June 25, 1948, ch. 645, 62 Stat. 703; 

Pub. L. 103–322, title XXXIII, § 330016(1)(K), Sept. 13, 

1994, 108 Stat. 2147, related to Indian contracts for serv-

ices generally. 
Section 439, acts June 25, 1948, ch. 645, 62 Stat. 704; 

Pub. L. 103–322, title XXXIII, § 330016(1)(H), Sept. 13, 

1994, 108 Stat. 2147, related to Indian enrollment con-

tracts. 

§ 440. Mail contracts 

Whoever, being a person employed in the Post-
al Service, becomes interested in any contract 
for carrying the mail, or acts as agent, with or 
without compensation, for any contractor or 
person offering to become a contractor in any 
business before the Postal Service, shall be fined 
under this title 1 or imprisoned not more than 
one year, or both. 

(June 25, 1948, ch. 645, 62 Stat. 704; Pub. L. 91–375, 
§ 6(j)(3), Aug. 12, 1970, 84 Stat. 777; Pub. L. 103–322, 
title XXXIII, § 330016(1)(L), Sept. 13, 1994, 108 
Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 356 (Mar. 4, 1909, 

ch. 321, § 226, 35 Stat. 1134). 
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