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1990—Pub. L. 101-647, title XXXV, §3523, Nov. 29, 1990,
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TRACING OF FIREARMS IN CONNECTION WITH CRIMINAL
INVESTIGATIONS

Memorandum of President of the United States, Jan.
16, 2013, 78 F.R. 4301, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

Reducing violent crime, and gun-related crime in par-
ticular, is a top priority of my Administration. A key
component of this effort is ensuring that law enforce-
ment agencies at all levels—Federal, State, and local—
utilize those tools that have proven most effective. One
such tool is firearms tracing, which significantly as-
sists law enforcement in reconstructing the transfer
and movement of seized or recovered firearms. Respon-
sibility for conducting firearms tracing rests with the
Department of Justice’s Bureau of Alcohol, Tobacco,
Firearms, and Explosives (ATF). Over the years, fire-
arms tracing has significantly assisted law enforce-
ment in solving violent crimes and generating thou-
sands of leads that may otherwise not have been avail-
able.

Firearms tracing provides two principal benefits.
First, tracing is an important investigative tool in in-
dividual cases, providing law enforcement agents with
critical information that may lead to the apprehension
of suspects, the recovery of other guns used in the com-
mission of crimes, and the identification of potential
witnesses, among other things. Second, analysis of
tracing data in the aggregate provides valuable intel-
ligence about local, regional, and national patterns re-
lating to the movement and sources of guns used in the
commission of crimes, which is useful for the effective
deployment of law enforcement resources and develop-
ment of enforcement strategies. Firearms tracing is a
particularly valuable tool in detecting and investigat-
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ing firearms trafficking, and has been deployed to help
combat the pernicious problem of firearms trafficking
across the Southwest border.

The effectiveness of firearms tracing as a law en-
forcement intelligence tool depends on the quantity
and quality of information and trace requests submit-
ted to ATF. In fiscal year 2012, ATF processed approxi-
mately 345,000 crime-gun trace requests for thousands
of domestic and international law enforcement agen-
cies. The Federal Government can encourage State and
local law enforcement agencies to take advantage of
the benefits of tracing all recovered firearms, but Fed-
eral law enforcement agencies should have an obliga-
tion to do so. If Federal law enforcement agencies do
not conscientiously trace every firearm taken into cus-
tody, they may not only be depriving themselves of
critical information in specific cases, but may also be
depriving all Federal, State, and local agencies of the
value of complete information for aggregate analyses.

Maximizing the effectiveness of firearms tracing, and
the corresponding impact on combating violent crimes
involving firearms, requires that Federal law enforce-
ment agencies trace all recovered firearms taken into
Federal custody in a timely and efficient manner.

Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, I hereby direct the following:

SECTION 1. Firearms Tracing. (a) Federal law enforce-
ment agencies shall ensure that all firearms recovered
after the date of this memorandum in the course of
criminal investigations and taken into Federal custody
are traced through ATF at the earliest time prac-
ticable. Federal law enforcement agencies, as well as
other executive departments and agencies, are encour-
aged, to the extent practicable, to take steps to ensure
that firearms recovered prior to the date of this memo-
randum in the course of criminal investigations and
taken into Federal custody are traced through ATF.

(b) Within 30 days of the date of this memorandum,
ATF will issue guidance to Federal law enforcement
agencies on submitting firearms trace requests.

(c) Within 60 days of the date of this memorandum,
Federal law enforcement agencies shall ensure that
their operational protocols reflect the requirement to
trace recovered firearms through ATF.

(d) Within 90 days of the date of this memorandum,
each Federal law enforcement agency shall submit a re-
port to the Attorney General affirming that its oper-
ational protocols reflect the requirements set forth in
this memorandum.

(e) For purposes of this memorandum, ‘‘Federal law
enforcement agencies’”” means the Departments of
State, the Treasury, Defense, Justice, the Interior, Ag-
riculture, Energy, Veterans Affairs, and Homeland Se-
curity, and such other agencies and offices that regu-
larly recover firearms in the course of their criminal
investigations as the President may designate.

SEC. 2. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise affect
the authority granted by law to a department or agen-
cy, or the head thereof.

(b) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

SEC. 3. Publication. The Attorney General is author-
ized and directed to publish this memorandum in the
Federal Register.

BARACK OBAMA.
PROMOTING SMART GUN TECHNOLOGY

Memorandum of President of the United States, Jan.
4, 2016, 81 F.R. 719, provided:

Memorandum for the Secretary of Defense[,] the At-
torney General[, and] the Secretary of Homeland Secu-
rity

For more than 20 years, the Federal Government has
worked to keep guns out of the wrong hands through
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background checks. This critical effort in addressing
gun violence has prevented more than two million pro-
hibited firearms purchases from being completed. But
tens of thousands of people are still injured or killed by
firearms every year—in many cases by guns that were
sold legally but then stolen, misused, or discharged ac-
cidentally. Developing and promoting technology that
would help prevent these tragedies is an urgent prior-
ity.

In 2013, I directed the Department of Justice to re-
view the availability and most effective use of new gun
safety technologies, such as devices requiring a scan of
the owner’s fingerprint before a gun can fire. In its re-
port, the Department made clear that technological ad-
vancements in this area could help reduce accidental
deaths and the use of stolen guns in criminal activities.

Millions of dollars have already been invested to sup-
port research into a broad range of concepts for im-
proving gun safety. We must all do our part to continue
to advance this research and encourage its practical ap-
plication, and it is possible to do so in a way that
makes the public safer and is consistent with the Sec-
ond Amendment. The Federal Government has a unique
opportunity to do so, as it is the single largest pur-
chaser of firearms in the country. Therefore, by the au-
thority vested in me as President by the Constitution
and the laws of the United States of America, I hereby
direct the following:

SECTION 1. Research and Development. The Department
of Defense, the Department of Justice, and the Depart-
ment of Homeland Security (departments) shall, to the
extent practicable and permitted by law, conduct or
sponsor research into gun safety technology that would
reduce the frequency of accidental discharge or unau-
thorized use of firearms, and improve the tracing of
lost or stolen guns. Not later than 90 days after the
date of this memorandum, the Secretary of Defense,
the Attorney General, and the Secretary of Homeland
Security shall prepare jointly a report outlining a re-
search and development strategy designed to expedite
the real-world deployment of such technology for use in
practice.

SEC. 2. Department Consideration of New Technology.
The departments shall, to the extent permitted by law,
regularly (a) review the availability of the technology
described in section 1, and (b) explore potential ways to
further its use and development to more broadly im-
prove gun safety. In connection with these efforts, the
departments shall consult with other agencies that ac-
quire firearms and take appropriate steps to consider
whether including such technology in specifications for
acquisition of firearms would be consistent with oper-
ational needs.

SEC. 3. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to a department or
agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented consist-
ent with applicable law and subject to the availability
of appropriations.

(¢) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

SEC. 4. Publication. The Attorney General is hereby
authorized and directed to publish this memorandum in
the Federal Register.

BARACK OBAMA.
§921. Definitions

(a) As used in this chapter—
(1) The term ‘“‘person’ and the term ‘‘whoever”’
include any individual, corporation, company,
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association, firm, partnership, society, or joint
stock company.

(2) The term ‘“‘interstate or foreign commerce’’
includes commerce between any place in a State
and any place outside of that State, or within
any possession of the United States (not includ-
ing the Canal Zone) or the District of Columbia,
but such term does not include commerce be-
tween places within the same State but through
any place outside of that State. The term
“State’ includes the District of Columbia, the
Commonwealth of Puerto Rico, and the posses-
sions of the United States (not including the
Canal Zone).

(3) The term ‘‘firearm” means (A) any weapon
(including a starter gun) which will or is de-
signed to or may readily be converted to expel a
projectile by the action of an explosive; (B) the
frame or receiver of any such weapon; (C) any
firearm muffler or firearm silencer; or (D) any
destructive device. Such term does not include
an antique firearm.

(4) The term ‘‘destructive device’”” means—

(A) any explosive, incendiary, or poison
gas—

(i) bomb,

(ii) grenade,

(iii) rocket having a propellant charge of
more than four ounces,

(iv) missile having an explosive or incendi-
ary charge of more than one-quarter ounce,

(v) mine, or

(vi) device similar to any of the devices de-
scribed in the preceding clauses;

(B) any type of weapon (other than a shot-
gun or a shotgun shell which the Attorney
General finds is generally recognized as par-
ticularly suitable for sporting purposes) by
whatever name known which will, or which
may be readily converted to, expel a projectile
by the action of an explosive or other propel-
lant, and which has any barrel with a bore of
more than one-half inch in diameter; and

(C) any combination of parts either designed
or intended for use in converting any device
into any destructive device described in sub-
paragraph (A) or (B) and from which a destruc-
tive device may be readily assembled.

The term ‘‘destructive device” shall not include
any device which is neither designed nor rede-
signed for use as a weapon; any device, although
originally designed for use as a weapon, which is
redesigned for use as a signaling, pyrotechnic,
line throwing, safety, or similar device; surplus
ordnance sold, loaned, or given by the Secretary
of the Army pursuant to the provisions of sec-
tion 4684(2), 4685, or 4686 of title 10; or any other
device which the Attorney General finds is not
likely to be used as a weapon, is an antique, or
is a rifle which the owner intends to use solely
for sporting, recreational or cultural purposes.

(5) The term ‘‘shotgun’ means a weapon de-
signed or redesigned, made or remade, and in-
tended to be fired from the shoulder and de-
signed or redesigned and made or remade to use
the energy of an explosive to fire through a
smooth bore either a number of ball shot or a
single projectile for each single pull of the trig-
ger.

(6) The term ‘‘short-barreled shotgun’ means
a shotgun having one or more barrels less than
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