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(2) an estimate of the fiscal impact of such 
population changes on Federal expenditures, 
including those for construction and operation 
of correctional facilities for the current fiscal 
year and 5 succeeding fiscal years; 

(3) an analysis of any other significant fac-
tor affecting the cost of the measure and its 
impact on the operations of components of the 
criminal justice system; and 

(4) a statement of the methodologies and as-
sumptions utilized in preparing the assess-
ment. 

(c) The Attorney General shall prepare and 
transmit to the Congress, by March 1 of each 
year, a prison impact assessment reflecting the 
cumulative effect of all relevant changes in the 
law taking effect during the preceding calendar 
year. 

(Added Pub. L. 103–322, title II, § 20402(a), Sept. 
13, 1994, 108 Stat. 1824.) 

§ 4048. Fees for health care services for prisoners 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘account’’ means the trust fund 

account (or institutional equivalent) of a pris-
oner; 

(2) the term ‘‘Director’’ means the Director 
of the Bureau of Prisons; 

(3) the term ‘‘health care provider’’ means 
any person who is— 

(A) authorized by the Director to provide 
health care services; and 

(B) operating within the scope of such au-
thorization; 

(4) the term ‘‘health care visit’’— 
(A) means a visit, as determined by the Di-

rector, by a prisoner to an institutional or 
noninstitutional health care provider; and 

(B) does not include a visit initiated by a 
prisoner— 

(i) pursuant to a staff referral; or 
(ii) to obtain staff-approved follow-up 

treatment for a chronic condition; and 

(5) the term ‘‘prisoner’’ means— 
(A) any individual who is incarcerated in 

an institution under the jurisdiction of the 
Bureau of Prisons; or 

(B) any other individual, as designated by 
the Director, who has been charged with or 
convicted of an offense against the United 
States. 

(b) FEES FOR HEALTH CARE SERVICES.— 
(1) IN GENERAL.—The Director, in accordance 

with this section and with such regulations as 
the Director shall promulgate to carry out 
this section, may assess and collect a fee for 
health care services provided in connection 
with each health care visit requested by a 
prisoner. 

(2) EXCLUSION.—The Director may not assess 
or collect a fee under this section for prevent-
ative health care services, emergency services, 
prenatal care, diagnosis or treatment of 
chronic infectious diseases, mental health 
care, or substance abuse treatment, as deter-
mined by the Director. 

(c) PERSONS SUBJECT TO FEE.—Each fee as-
sessed under this section shall be collected by 
the Director from the account of— 

(1) the prisoner receiving health care serv-
ices in connection with a health care visit de-
scribed in subsection (b)(1); or 

(2) in the case of health care services pro-
vided in connection with a health care visit 
described in subsection (b)(1) that results from 
an injury inflicted on a prisoner by another 
prisoner, the prisoner who inflicted the injury, 
as determined by the Director. 

(d) AMOUNT OF FEE.—Any fee assessed and col-
lected under this section shall be in an amount 
of not less than $1. 

(e) NO CONSENT REQUIRED.—Notwithstanding 
any other provision of law, the consent of a pris-
oner shall not be required for the collection of a 
fee from the account of the prisoner under this 
section. However, each such prisoner shall be 
given a reasonable opportunity to dispute the 
amount of the fee or whether the prisoner quali-
fies under an exclusion under this section. 

(f) NO REFUSAL OF TREATMENT FOR FINANCIAL 
REASONS.—Nothing in this section may be con-
strued to permit any refusal of treatment to a 
prisoner on the basis that— 

(1) the account of the prisoner is insolvent; 
or 

(2) the prisoner is otherwise unable to pay a 
fee assessed under this section. 

(g) USE OF AMOUNTS.— 
(1) RESTITUTION OF SPECIFIC VICTIMS.— 

Amounts collected by the Director under this 
section from a prisoner subject to an order of 
restitution issued pursuant to section 3663 or 
3663A shall be paid to victims in accordance 
with the order of restitution. 

(2) ALLOCATION OF OTHER AMOUNTS.—Of 
amounts collected by the Director under this 
section from prisoners not subject to an order 
of restitution issued pursuant to section 3663 
or 3663A— 

(A) 75 percent shall be deposited in the 
Crime Victims Fund established under sec-
tion 1402 of the Victims of Crime Act of 1984 
(42 U.S.C. 10601); and 

(B) 25 percent shall be available to the At-
torney General for administrative expenses 
incurred in carrying out this section. 

(h) NOTICE TO PRISONERS OF LAW.—Each person 
who is or becomes a prisoner shall be provided 
with written and oral notices of the provisions 
of this section and the applicability of this sec-
tion to the prisoner. Notwithstanding any other 
provision of this section, a fee under this section 
may not be assessed against, or collected from, 
such person— 

(1) until the expiration of the 30-day period 
beginning on the date on which each prisoner 
in the prison system is provided with such no-
tices; and 

(2) for services provided before the expira-
tion of such period. 

(i) NOTICE TO PRISONERS OF REGULATIONS.—The 
regulations promulgated by the Director under 
subsection (b)(1), and any amendments to those 
regulations, shall not take effect until the expi-
ration of the 30-day period beginning on the date 
on which each prisoner in the prison system is 
provided with written and oral notices of the 
provisions of those regulations (or amendments, 
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as the case may be). A fee under this section 
may not be assessed against, or collected from, 
a prisoner pursuant to such regulations (or 
amendments, as the case may be) for services 
provided before the expiration of such period. 

(j) NOTICE BEFORE PUBLIC COMMENT PERIOD.— 
Before the beginning of any period a proposed 
regulation under this section is open to public 
comment, the Director shall provide written and 
oral notice of the provisions of that proposed 
regulation to groups that advocate on behalf of 
Federal prisoners and to each prisoner subject 
to such proposed regulation. 

(k) REPORTS TO CONGRESS.—Not later than 1 
year after the date of the enactment of the Fed-
eral Prisoner Health Care Copayment Act of 
2000, and annually thereafter, the Director shall 
transmit to Congress a report, which shall in-
clude— 

(1) a description of the amounts collected 
under this section during the preceding 12- 
month period; 

(2) an analysis of the effects of the imple-
mentation of this section, if any, on the na-
ture and extent of heath care visits by pris-
oners; 

(3) an itemization of the cost of implement-
ing and administering the program; 

(4) a description of current inmate health 
status indicators as compared to the year 
prior to enactment; and 

(5) a description of the quality of health care 
services provided to inmates during the pre-
ceding 12-month period, as compared with the 
quality of those services provided during the 
12-month period ending on the date of the en-
actment of such Act. 

(l) COMPREHENSIVE HIV/AIDS SERVICES RE-
QUIRED.—The Bureau of Prisons shall provide 
comprehensive coverage for services relating to 
human immunodeficiency virus (HIV) and ac-
quired immune deficiency syndrome (AIDS) to 
each Federal prisoner in the custody of the Bu-
reau of Prisons when medically appropriate. The 
Bureau of Prisons may not assess or collect a fee 
under this section for providing such coverage. 

(Added Pub. L. 106–294, § 2(a), Oct. 12, 2000, 114 
Stat. 1038.) 

REFERENCES IN TEXT 

The date of the enactment of the Federal Prisoner 

Health Care Copayment Act of 2000, referred to in sub-

sec. (k), is the date of enactment of Pub. L. 106–294, 

which was approved Oct. 12, 2000. 

§ 4049. Officers and employees of the Bureau of 
Prisons authorized to carry oleoresin cap-
sicum spray 

(a) IN GENERAL.—The Director of the Bureau 
of Prisons shall issue, on a routine basis, oleo-
resin capsicum spray to— 

(1) any officer or employee of the Bureau of 
Prisons who— 

(A) is employed in a prison that is not a 
minimum or low security prison; and 

(B) may respond to an emergency situa-
tion in such a prison; and 

(2) to such additional officers and employees 
of prisons as the Director determines appro-
priate, in accordance with this section. 

(b) TRAINING REQUIREMENT.— 
(1) IN GENERAL.—In order for an officer or 

employee of the Bureau of Prisons, including a 
correctional officer, to be eligible to receive 
and carry oleoresin capsicum spray pursuant 
to this section, the officer or employee shall 
complete a training course before being issued 
such spray, and annually thereafter, on the 
use of oleoresin capsicum spray. 

(2) TRANSFERABILITY OF TRAINING.—An offi-
cer or employee of the Bureau of Prisons who 
completes a training course pursuant to para-
graph (1) and subsequently transfers to em-
ployment at a different prison, shall not be re-
quired to complete an additional training 
course solely due such transfer. 

(3) TRAINING CONDUCTED DURING REGULAR EM-
PLOYMENT.—An officer or employee of the Bu-
reau of Prisons who completes a training 
course required under paragraph (1) shall do so 
during the course of that officer or employee’s 
regular employment, and shall be com-
pensated at the same rate that the officer or 
employee would be compensated for conduct-
ing the officer or employee’s regular duties. 

(c) USE OF OLEORESIN CAPSICUM SPRAY.—Offi-
cers and employees of the Bureau of Prisons is-
sued oleoresin capsicum spray pursuant to sub-
section (a) may use such spray to reduce acts of 
violence— 

(1) committed by prisoners against them-
selves, other prisoners, prison visitors, and of-
ficers and employees of the Bureau of Prisons; 
and 

(2) committed by prison visitors against 
themselves, prisoners, other visitors, and offi-
cers and employees of the Bureau of Prisons. 

(Added Pub. L. 114–133, § 2(a), Mar. 9, 2016, 130 
Stat. 296.) 

CHAPTER 305—COMMITMENT AND 
TRANSFER 

Sec. 

4081. Classification and treatment of prisoners. 

4082. Commitment to Attorney General; residen-

tial treatment centers; extension of limits 

of confinement; work furlough. 

4083. Penitentiary imprisonment; consent. 

4084. Repealed. 

4085. Repealed. 

4086. Temporary safe-keeping of federal offenders 

by marshals. 

AMENDMENTS 

1996—Pub. L. 104–294, title VI, § 601(f)(14), Oct. 11, 1996, 

110 Stat. 3500, substituted ‘‘centers;’’ for ‘‘centers,’’ in 

item 4082. 

1984—Pub. L. 98–473, title II, § 218(e), Oct. 12, 1984, 98 

Stat. 2027, substituted ‘‘Repealed’’ for ‘‘Copy of com-

mitment delivered with prisoner’’ in item 4084, and 

‘‘Repealed’’ for ‘‘Transfer for state offense; expense’’ in 

item 4085. 

1965—Pub. L. 89–176, § 2, Sept. 10, 1965, 79 Stat. 675, 

substituted ‘‘residential treatment centers, extension 

of limits of confinement; work furlough’’ for ‘‘transfer’’ 

in item 4082. 

§ 4081. Classification and treatment of prisoners 

The Federal penal and correctional institu-
tions shall be so planned and limited in size as 
to facilitate the development of an integrated 
system which will assure the proper classifica-


		Superintendent of Documents
	2017-10-11T14:35:55-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




