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that need additional funds in accordance with 
criteria established by the State educational 
agency. 

(Pub. L. 89–10, title I, § 1126, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1534.) 

PRIOR PROVISIONS 

A prior section 6338, Pub. L. 89–10, title I, § 1127, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3577, related to carryover and waiver, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

A prior section 1126 of Pub. L. 89–10 was classified to 
section 6337 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6339. Carryover and waiver 

(a) Limitation on carryover 

Notwithstanding section 1225(b) of this title or 
any other provision of law, not more than 15 per-
cent of the funds allocated to a local edu-
cational agency for any fiscal year under this 
subpart (but not including funds received 
through any reallocation under this subpart) 
may remain available for obligation by such 
agency for one additional fiscal year. 

(b) Waiver 

A State educational agency may, once every 3 
years, waive the percentage limitation in sub-
section (a) if— 

(1) the agency determines that the request of 
a local educational agency is reasonable and 
necessary; or 

(2) supplemental appropriations for this sub-
part become available. 

(c) Exclusion 

The percentage limitation under subsection 
(a) shall not apply to any local educational 
agency that receives less than $50,000 under this 
subpart for any fiscal year. 

(Pub. L. 89–10, title I, § 1127, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1534.) 

PRIOR PROVISIONS 

A prior section 1127 of Pub. L. 89–10 was classified to 
section 6338 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

PART B—STATE ASSESSMENT GRANTS 

CODIFICATION 

Part B of title I of the Elementary and Secondary 
Education Act of 1965, comprising this part, was origi-
nally enacted in the general amendment of title I of 
Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 27, by Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1535, and 
amended by Pub. L. 108–7, Feb. 20, 2003, 117 Stat. 11; 
Pub. L. 110–154, Dec. 21, 2007, 121 Stat. 1826; Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425. Part B is shown 
herein, however, as having been added by Pub. L. 114–95, 
title I, § 1201, Dec. 10, 2015, 129 Stat. 1879, without ref-
erence to those intervening amendments because of the 
extensive revision of part B by Pub. L. 114–95. See Codi-
fication note preceding section 6301 of this title. 

§ 6361. Grants for State assessments and related 
activities 

(a) Grants authorized 

From amounts made available in accordance 
with section 6363 of this title, the Secretary 
shall make grants to State educational agencies 

to enable the States to carry out 1 or more of 
the following: 

(1) To pay the costs of the development of 
the State assessments and standards adopted 
under section 6311(b) of this title, which may 
include the costs of working in voluntary part-
nerships with other States, at the sole discre-
tion of each such State. 

(2) If a State has developed the assessments 
adopted under section 6311(b) of this title, to 
administer those assessments or to carry out 
other assessment activities described in this 
part, such as the following: 

(A) Ensuring the provision of appropriate 
accommodations available to English learn-
ers and children with disabilities to improve 
the rates of inclusion in regular assessments 
of such children, including professional de-
velopment activities to improve the imple-
mentation of such accommodations in in-
structional practice. 

(B) Developing challenging State academic 
standards and aligned assessments in aca-
demic subjects for which standards and as-
sessments are not required under section 
6311(b) of this title. 

(C) Developing or improving assessments 
for English learners, including assessments 
of English language proficiency as required 
under section 6311(b)(2)(G) of this title and 
academic assessments in languages other 
than English to meet the State’s obligations 
under section 6311(b)(2)(F) of this title. 

(D) Ensuring the continued validity and 
reliability of State assessments. 

(E) Refining State assessments to ensure 
their continued alignment with the chal-
lenging State academic standards and to im-
prove the alignment of curricula and in-
structional materials. 

(F) Developing or improving balanced as-
sessment systems that include summative, 
interim, and formative assessments, includ-
ing supporting local educational agencies in 
developing or improving such assessments. 

(G) At the discretion of the State, refining 
science assessments required under section 
6311(b)(2) of this title in order to integrate 
engineering design skills and practices into 
such assessments. 

(H) Developing or improving models to 
measure and assess student progress or stu-
dent growth on State assessments under sec-
tion 6311(b)(2) of this title and other assess-
ments not required under section 6311(b)(2) 
of this title. 

(I) Developing or improving assessments 
for children with disabilities, including al-
ternate assessments aligned to alternate 
academic achievement standards for stu-
dents with the most significant cognitive 
disabilities described in section 6311(b)(2)(D) 
of this title, and using the principles of uni-
versal design for learning. 

(J) Allowing for collaboration with insti-
tutions of higher education, other research 
institutions, or other organizations to im-
prove the quality, validity, and reliability of 
State academic assessments beyond the re-
quirements for such assessments described 
in section 6311(b)(2) of this title. 
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