§6392

(Pub. L. 89-10, title I, §1301, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1571;
amended Pub. L. 114-95, title I, §1301(a), Dec. 10,
2015, 129 Stat. 1893.)

PRIOR PROVISIONS

A prior section 6391, Pub. L. 89-10, title I, §1301, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
35685, related to program purpose, prior to the general
amendment of this subchapter by Pub. L. 107-110.

AMENDMENTS

2015—Pub. L. 114-95 amended section generally. Prior
to amendment, section related to purposes of this part
to assist States: (1) to support high-quality and com-
prehensive educational programs for migratory chil-
dren; (2) to ensure that migratory children who move
among the States are not penalized in any manner by
disparities among the States; (3) to ensure that migra-
tory children are provided with appropriate edu-
cational services; (4) to ensure that migratory children
receive full and appropriate opportunities to meet chal-
lenging State standards; (5) to design programs to help
migratory children overcome educational disruption
and other factors that inhibit their ability to do well in
school; and (6) to ensure that migratory children bene-
fit from State and local systemic reforms.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 114-95, set out as a note under section 6301 of this
title.

§6392. Program authorized

In order to carry out the purpose of this part,
the Secretary shall make grants to State edu-
cational agencies, or combinations of such agen-
cies, to establish or improve, directly or through
local operating agencies, programs of education
for migratory children in accordance with this
part.

(Pub. L. 89-10, title I, §1302, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1571.)

PRIOR PROVISIONS

A prior section 6392, Pub. L. 89-10, title I, §1302, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
35685, authorized migratory children education program,
prior to the general amendment of this subchapter by
Pub. L. 107-110.

§ 6393. State allocations

(a) State allocations

Except as provided in subsection (c), each
State (other than the Commonwealth of Puerto
Rico) is entitled to receive under this part an
amount equal to the product of—

(1) the sum of—

(A) the average number of identified eligi-
ble migratory children aged 3 through 21 re-
siding in the State, based on data for the
preceding 3 years; and

(B) the number of identified eligible mi-
gratory children, aged 3 through 21, who re-
ceived services under this part in summer or
intersession programs provided by the State
during the previous year; multiplied by

(2) 40 percent of the average per-pupil ex-
penditure in the State, except that the
amount determined under this paragraph shall
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not be less than 32 percent, nor more than 48
percent, of the average per-pupil expenditure
in the United States.

(b) Hold harmless

Notwithstanding subsection (a), for each of fis-
cal years 2017 through 2019, no State shall re-
ceive less than 90 percent of the State’s alloca-
tion under this section for the preceding fiscal
year.

(c) Allocation to Puerto Rico
(1) In general

For each fiscal year, the grant that the Com-
monwealth of Puerto Rico shall be eligible to
receive under this part shall be the amount de-
termined by multiplying the number of chil-
dren who would be counted under subsection
(a)(1) if such subsection applied to the Com-
monwealth of Puerto Rico by the product of—

(A) the percentage that the average per-
pupil expenditure in the Commonwealth of

Puerto Rico is of the lowest average per-

pupil expenditure of any of the 50 States,

subject to paragraphs (2) and (3); and
(B) 32 percent of the average per-pupil ex-
penditure in the United States.

(2) Minimum percentage

The percentage described in paragraph (1)(A)
shall not be less than 85 percent.

(3) Limitation

If the application of paragraph (2) for any
fiscal year would result in any of the 50 States
or the District of Columbia receiving less
under this part than it received under this
part for the preceding fiscal year, then the
percentage described in paragraph (1)(A) that
is used for the Commonwealth of Puerto Rico
for the fiscal year for which the determination
is made shall be the greater of the percentage
in paragraph (1)(A) for such fiscal year or the
percentage used for the preceding fiscal year.

(d) Ratable reductions; reallocations
(1) In general
(A) Ratable reductions

If, after the Secretary reserves funds under
section 6398(c) of this title, the amount ap-
propriated to carry out this part for any fis-
cal year is insufficient to pay in full the
amounts for which all States are eligible,
the Secretary shall ratably reduce each such
amount.

(B) Reallocation

If additional funds become available for
making such payments for any fiscal year,
the Secretary shall allocate such funds to
States in amounts that the Secretary deter-
mines will best carry out the purposes of
this part.

(2) Special rule
(A) Further reductions

The Secretary shall further reduce the
amount of any grant to a State under this
part for any fiscal year if the Secretary de-
termines, based on available information on
the numbers and needs of migratory children
in the State and the program proposed by



		Superintendent of Documents
	2017-10-12T09:38:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




