§7131

PRIOR PROVISIONS
A prior subpart 2, consisting of sections 7131 to 7140
of this title, related to national programs, prior to re-
peal by Pub. L. 114-95, title IV, §4001(a)(5)(B), Dec. 10,
2015, 129 Stat. 1966.

§7131. Internet safety
(a) In general

No funds made available under this part to a
local educational agency for an elementary
school or secondary school that does not receive
services at discount rates under section 254(h)(5)
of title 47 may be used to purchase computers
used to access the Internet, or to pay for direct
costs associated with accessing the Internet, for
such school unless the school, school board,
local educational agency, or other authority
with responsibility for administration of such
school both—

(1)(A) has in place a policy of Internet safety

for minors that includes the operation of a

technology protection measure with respect to

any of its computers with Internet access that
protects against access through such comput-
ers to visual depictions that are—
(i) obscene;
(ii) child pornography; or
(iii) harmful to minors; and
(B) is enforcing the operation of such tech-
nology protection measure during any use of
such computers by minors; and
(2)(A) has in place a policy of Internet safety
that includes the operation of a technology
protection measure with respect to any of its
computers with Internet access that protects
against access through such computers to vis-
ual depictions that are—
(i) obscene; or
(ii) child pornography; and

(B) is enforcing the operation of such tech-
nology protection measure during any use of
such computers.

(b) Timing and applicability of implementation
(1) In general

The local educational agency with respon-
sibility for a school covered by subsection (a)
shall certify the compliance of such school
with the requirements of subsection (a) as part
of the application process for the next pro-
gram funding year under this chapter follow-
ing December 21, 2000, and for each subsequent
program funding year thereafter.

(2) Process

(A) Schools with Internet safety policies and

technology protection measures in place

A local educational agency with respon-
sibility for a school covered by subsection
(a) that has in place an Internet safety pol-
icy meeting the requirements of subsection
(a) shall certify its compliance with sub-
section (a) during each annual program ap-
plication cycle under this chapter.

(B) Schools without Internet safety policies
and technology protection measures in
place

(i) Certification

A local educational agency with respon-
sibility for a school covered by subsection
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(a) that does not have in place an Internet
safety policy meeting the requirements of
subsection (a)—
(I) for the first program year after De-
cember 21, 2000, in which the local edu-
cational agency is applying for funds for
such school under this chapter, shall cer-
tify that it is undertaking such actions,
including any necessary procurement
procedures, to put in place an Internet
safety policy that meets such require-
ments; and
(IT) for the second program year after
December 21, 2000, in which the local
educational agency is applying for funds
for such school under this chapter, shall
certify that such school is in compliance
with such requirements.
(ii) Ineligibility

Any school covered by subsection (a) for
which the local educational agency con-
cerned is unable to certify compliance
with such requirements in such second
program year shall be ineligible for all
funding under this part for such second
program year and all subsequent program
years until such time as such school comes
into compliance with such requirements.

(C) Waivers

Any school subject to a certification under
subparagraph (B)(1)(II) for which the local
educational agency concerned cannot make
the certification otherwise required by that
subparagraph may seek a waiver of that sub-
paragraph if State or local procurement
rules or regulations or competitive bidding
requirements prevent the making of the cer-
tification otherwise required by that sub-
paragraph. The local educational agency
concerned shall notify the Secretary of the
applicability of that subparagraph to the
school. Such notice shall certify that the
school will be brought into compliance with
the requirements in subsection (a) before the
start of the third program year after Decem-
ber 21, 2000, in which the school is applying
for funds under this part.

(c) Disabling during certain use

An administrator, supervisor, or person au-
thorized by the responsible authority under sub-
section (a) may disable the technology protec-
tion measure concerned to enable access for
bona fide research or other lawful purposes.

(d) Noncompliance

(1) Use of General Education Provisions Act
remedies

Whenever the Secretary has reason to be-
lieve that any recipient of funds under this
part is failing to comply substantially with
the requirements of this section, the Sec-
retary may—

(A) withhold further payments to the re-
cipient under this part;

(B) issue a complaint to compel compli-
ance of the recipient through a cease and de-
sist order; or

(C) enter into a compliance agreement
with a recipient to bring it into compliance
with such requirements,
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inl same manner as the Secretary is author-
ized to take such actions under sections 455,
456, and 457, respectively, of the General Edu-
cation Provisions Act [20 U.S.C. 1234d, 1234e,
1234f].

(2) Recovery of funds prohibited

The actions authorized by paragraph (1) are
the exclusive remedies available with respect
to the failure of a school to comply substan-
tially with a provision of this section, and the
Secretary shall not seek a recovery of funds
from the recipient for such failure.

(3) Recommencement of payments

Whenever the Secretary determines (wheth-
er by certification or other appropriate evi-
dence) that a recipient of funds who is subject
to the withholding of payments under para-
graph (1)(A) has cured the failure providing
the basis for the withholding of payments, the
Secretary shall cease the withholding of pay-
ments to the recipient under that paragraph.

(e) Definitions
In this subpart:
(1) Computer

The term ‘‘computer’ includes any hard-
ware, software, or other technology attached
or connected to, installed in, or otherwise used
in connection with a computer.

(2) Access to Internet

A computer shall be considered to have ac-
cess to the Internet if such computer is
equipped with a modem or is connected to a
computer network that has access to the
Internet.

(3) Acquisition or operation

An elementary school or secondary school
shall be considered to have received funds
under this part for the acquisition or oper-
ation of any computer if such funds are used in
any manner, directly or indirectly—

(A) to purchase, lease, or otherwise ac-
quire or obtain the use of such computer; or

(B) to obtain services, supplies, software,
or other actions or materials to support, or
in connection with, the operation of such
computer.

(4) Minor

The term ‘“‘minor’” means an individual who
has not attained the age of 17.

(5) Child pornography
The term ‘‘child pornography’ has the

meaning given that term in section 2256 of
title 18.

(6) Harmful to minors

The term ‘“‘harmful to minors’” means any
picture, image, graphic image file, or other
visual depiction that—

(A) taken as a whole and with respect to
minors, appeals to a prurient interest in nu-
dity, sex, or excretion;

(B) depicts, describes, or represents, in a
patently offensive way with respect to what
is suitable for minors, an actual or simu-

180 in original. Probably should be followed by ‘‘the’.
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lated sexual act or sexual contact, actual or
simulated normal or perverted sexual acts,
or a lewd exhibition of the genitals; and

(C) taken as a whole, lacks serious lit-
erary, artistic, political, or scientific value
as to minors.

(7) Obscene

The term ‘‘obscene” has the meaning appli-
cable to that term under section 1460 of title
18.

(8) Sexual act and sexual contact

The terms ‘‘sexual act” and ‘‘sexual con-
tact’” have the meanings given those terms in
section 2246 of title 18.

(f) Severability

If any provision of this section is held invalid,
the remainder of this section shall not be af-
fected thereby.

(Pub. L. 89-10, title IV, §4121, formerly title II,
§2441, as added Pub. L. 107-110, title II, §201, Jan.
8, 2002, 115 Stat. 1686; renumbered title IV, §4161,
renumbered §4121, Pub. L. 114-95, title II,
§2001(a)(4)(A), (B), (D), title IV, §4001(a)(5)(D),
Dec. 10, 2015, 129 Stat. 1913, 1966.)

CODIFICATION

Section was classified to section 6777 of this title
prior to renumbering by Pub. L. 114-95.

PRIOR PROVISIONS

Prior sections 7131 to 7140 were repealed by Pub. L.
114-95, §5, title IV, §4001(a)(5)(B), Dec. 10, 2015, 129 Stat.
1806, 1966, effective Dec. 10, 2015, except with respect to
certain noncompetitive programs and competitive pro-
grams.

Section 7131, Pub. L. 89-10, title IV, §4121, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1751,
related to Federal activities.

A prior section 7131, Pub. L. 89-10, title IV, §4121, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3686, related to Federal activities, prior to the general
amendment of this subchapter by Pub. L. 107-110.

Section 7132, Pub. L. 89-10, title IV, §4122, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1752,
related to impact evaluation.

A prior section 7132, Pub. L. 89-10, title IV, §4122, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3687, related to grants to institutions of higher edu-
cation, prior to repeal by Pub. L. 105-244, §3, title IX,
§981, Oct. 7, 1998, 112 Stat. 1585, 1837, effective Oct. 1,
1998, except as otherwise provided in Pub. L. 105-244.

Section 7133, Pub. L. 89-10, title IV, §4123, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1752,
related to hate crime prevention.

A prior section 7133, Pub. L. 89-10, title IV, §4123, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3687, related to hate crime prevention, prior to the gen-
eral amendment of this subchapter by Pub. L. 107-110.

Section 7134, Pub. L. 89-10, title IV, §4124, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1754,
related to the Safe and Drug-Free Schools and Commu-
nities Advisory Committee.

Section 7135, Pub. L. 89-10, title IV, §4125, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1755,
related to the National Coordinator Program.

Section 7136, Pub. L. 89-10, title IV, §4126, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1756,
related to community service grant programs.

Section 7137, Pub. L. 89-10, title IV, §4127, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1756,
related to the School Security Technology and Re-
source Center.

Section 7138, Pub. L. 89-10, title IV, §4128, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1756,
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related to the National Center for School and Youth
Safety.

Section 7139, Pub. L. 89-10, title IV, §4129, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1757,
authorized grants to reduce alcohol abuse.

Section 7140, Pub. L. 89-10, title IV, §4130, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1758,
related to mentoring programs.

Prior sections 7141 to 7144 were omitted in the general
amendment of this subchapter by Pub. L. 107-110.

Section 7141, Pub. L. 89-10, title IV, §4131, as added
Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3689,
defined terms.

Section 7142, Pub. L. 89-10, title IV, §4132, as added
Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3689,
related to materials.

Section 7143, Pub. L. 89-10, title IV, §4133, as added
Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3690,
set forth prohibited uses of funds.

Section 7144, Pub. L. 89-10, title IV, §4134, as added
Pub. L. 105277, div. D, title I, §122, Oct. 21, 1998, 112
Stat. 2681-756, related to quality rating of drug, alco-
hol, and tobacco prevention programs implemented in
public elementary schools and secondary schools.

SUBPART 3—GUN POSSESSION

CODIFICATION

Subpart 3 of part A of title IV of the Elementary and
Secondary Education Act, comprising this subpart, was
redesignated subpart 4 of part F of title VIII of the Act
by Pub. L. 114-95, title IV, §4001(a)(2)(A)—(C), title VIII,
§8001(a), (b)(1), Dec. 10, 2015, 129 Stat. 1966, 2088, 2089,
and transferred to subpart 4 (§7961) of part F of sub-
chapter VIII of this chapter.

§7151. Transferred
CODIFICATION

Section 7151, Pub. L. 89-10, title IV, §4141, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1762,
which related to gun-free requirements, was renum-
bered section 8561 of Pub. L. 89-10 by Pub. L. 114-95,
title IV, §4001(a)(2)(D), title VIII, §8001(a)(8), Dec. 10,
2015, 129 Stat. 1966, 2088, 2089, and transferred to section
7961 of this title.

SUBPART 4—GENERAL PROVISIONS

§§7161 to 7164. Repealed. Pub. L. 114-95, title IV,
§4001(a)(5)(B), Dec. 10, 2015, 129 Stat. 1966

Section 7161, Pub. L. 89-10, title IV, §4151, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1763,
defined terms.

Section 7162, Pub. L. 89-10, title IV, §4152, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1764,
related to message and materials.

Section 7163, Pub. L. 89-10, title IV, §4153, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1765,
related to parental consent.

Section 7164, Pub. L. 89-10, title IV, §41564, as added
Pub. L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1765,
related to prohibited uses of funds.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 10, 2015, except with respect to
certain noncompetitive programs and competitive pro-
grams, see section 5 of Pub. L. 114-95, set out as an Ef-
fective Date of 2015 Amendment note under section 6301
of this title.

§7165. Transferred

CODIFICATION

Section, Pub. L. 89-10, title IV, §4155, as added Pub.
L. 107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1765,
which related to transfer of school disciplinary records,
was renumbered section 8537 of Pub. L. 89-10 by Pub. L.

TITLE 20—EDUCATION

Page 1372

114-95, title IV, §4001(a)(3), title VIII, §8001(a)(6), Dec.
10, 2015, 129 Stat. 1966, 2088, 2089, and transferred to sec-
tion 7917 of this title.

PART B—21ST CENTURY COMMUNITY LEARNING
CENTERS

§7171. Purpose; definitions
(a) Purpose

The purpose of this part is to provide opportu-
nities for communities to establish or expand
activities in community learning centers that—

(1) provide opportunities for academic en-
richment, including providing tutorial serv-
ices to help students, particularly students
who attend low-performing schools, to meet
the challenging State academic standards;

(2) offer students a broad array of additional
services, programs, and activities, such as
youth development activities, service learn-
ing, nutrition and health education, drug and
violence prevention programs, counseling pro-
grams, arts, music, physical fitness and
wellness programs, technology education pro-
grams, financial literacy programs, environ-
mental literacy programs, mathematics,
science, career and technical programs, in-
ternship or apprenticeship programs, and
other ties to an in-demand industry sector or
occupation for high school students that are
designed to reinforce and complement the reg-
ular academic program of participating stu-
dents; and

(3) offer families of students served by com-
munity learning centers opportunities for ac-
tive and meaningful engagement in their chil-
dren’s education, including opportunities for
literacy and related educational development.

(b) Definitions
In this part:
(1) Community learning center

The term ‘‘community learning center”
means an entity that—

(A) assists students to meet the challeng-
ing State academic standards by providing
the students with academic enrichment ac-
tivities and a broad array of other activities
(such as programs and activities described in
subsection (a)(2)) during nonschool hours or
periods when school is not in session (such
as before and after school or during summer
recess) that—

(i) reinforce and complement the regular
academic programs of the schools attended
by the students served; and

(ii) are targeted to the students’ aca-
demic needs and aligned with the instruc-
tion students receive during the school
day; and

(B) offers families of students served by
such center opportunities for active and
meaningful engagement in their children’s
education, including opportunities for lit-
eracy and related educational development.

(2) Covered program

The term ‘‘covered program’ means a pPro-
gram for which—

(A) the Secretary made a grant under this

part (as this part was in effect on the day be-



		Superintendent of Documents
	2017-10-12T09:32:59-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




