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certificate or any device or label or any car-
cass of any poultry, or part or product thereof, 
bearing any counterfeit, simulated, forged, or 
improperly altered official mark; 

(5) knowingly make any false statement in 
any shipper’s certificate or other nonofficial 
or official certificate provided for in the regu-
lations prescribed by the Secretary; or 

(6) knowingly represent that any article has 
been inspected and passed, or exempted, under 
this chapter when, in fact, it has respectively, 
not been so inspected and passed, or exempted. 

(Pub. L. 85–172, § 9, Aug. 28, 1957, 71 Stat. 445; 
Pub. L. 90–492, § 9, Aug. 18, 1968, 82 Stat. 800.) 

AMENDMENTS 

1968—Pub. L. 90–492 made revisions in form and 

phraseology, added to the enumerated prohibited acts 

slaughtering poultry or processing any poultry prod-

ucts capable of use as human food, except in compli-

ance with the requirements of this chapter, selling and 

transporting adulterated or misbranded poultry prod-

ucts or uninspected poultry products, adulterating or 

misbranding poultry products while they are being 

transported in commerce or held for sale after such 

transportation, treating carcasses not in accordance 

with regulations promulgated by the Secretary, pos-

sessing, without notifying the Secretary, any official 

device or any counterfeit, simulated, etc., official cer-

tificate, or any device or label bearing any counterfeit, 

simulated, etc., official mark, and making false rep-

resentations and statements, and clarified application 

to brand manufacturers and printers of existing provi-

sions prohibiting the counterfeiting of official marks, 

labels, or certificates. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–492 effective Aug. 18, 1968, 

except that amendment of pars. (a)(2)(A) and (a)(3) ef-

fective upon the expiration of sixty days after Aug. 18, 

1968, see section 20 of Pub. L. 90–492, set out as a note 

under section 451 of this title. 

§ 459. Compliance by all establishments 

(a) In general 

No establishment processing poultry or poul-
try products for commerce otherwise subject to 
this chapter shall process any poultry or poultry 
product except in compliance with the require-
ments of this chapter. 

(b) Notification 

Any establishment subject to inspection under 
this chapter that believes, or has reason to be-
lieve, that an adulterated or misbranded poultry 
or poultry product received by or originating 
from the establishment has entered into com-
merce shall promptly notify the Secretary with 
regard to the type, amount, origin, and destina-
tion of the poultry or poultry product. 

(c) Plans and reassessments 

The Secretary shall require that each estab-
lishment subject to inspection under this chap-
ter shall, at a minimum— 

(1) prepare and maintain current procedures 
for the recall of all poultry or poultry prod-
ucts produced and shipped by the establish-
ment; 

(2) document each reassessment of the proc-
ess control plans of the establishment; and 

(3) upon request, make the procedures and 
reassessed process control plans available to 

inspectors appointed by the Secretary for re-
view and copying. 

(Pub. L. 85–172, § 10, Aug. 28, 1957, 71 Stat. 446; 
Pub. L. 90–492, § 10, Aug. 18, 1968, 82 Stat. 801; 
Pub. L. 110–234, title XI, § 11017(b), May 22, 2008, 
122 Stat. 1370; Pub. L. 110–246, § 4(a), title XI, 
§ 11017(b), June 18, 2008, 122 Stat. 1664, 2132.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 

amendments to this section. The amendments by Pub. 

L. 110–234 were repealed by section 4(a) of Pub. L. 

110–246. 

AMENDMENTS 

2008—Pub. L. 110–246, § 11017(b), inserted section catch-

line, designated existing provisions as subsec. (a), in-

serted heading, and added subsecs. (b) and (c). 

1968—Pub. L. 90–492 substituted ‘‘otherwise subject to 

this chapter’’ for ‘‘in or for marketing in a designated 

major consuming area’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 

110–234 by Pub. L. 110–246 effective May 22, 2008, the 

date of enactment of Pub. L. 110–234, see section 4 of 

Pub. L. 110–246, set out as an Effective Date note under 

section 8701 of Title 7, Agriculture. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–492 effective Aug. 18, 1968, 

see section 20 of Pub. L. 90–492, set out as a note under 

section 451 of this title. 

§ 460. Miscellaneous activities subject to regula-
tion 

(a) Prohibition of inspection of articles not in-
tended for use as human food; denaturation 
or other identification prior to distribution 
in commerce; inedible articles 

Inspection shall not be provided under this 
chapter at any establishment for the slaughter 
of poultry or the processing of any carcasses or 
parts or products of poultry, which are not in-
tended for use as human food, but such articles 
shall, prior to their offer for sale or transpor-
tation in commerce, unless naturally inedible by 
humans, be denatured or otherwise identified as 
prescribed by regulations of the Secretary to 
deter their use for human food. No person shall 
buy, sell, transport, or offer for sale or transpor-
tation, or receive for transportation, in com-
merce, or import, any poultry carcasses or parts 
or products thereof which are not intended for 
use as human food unless they are denatured or 
otherwise identified as required by the regula-
tions of the Secretary or are naturally inedible 
by humans. 

(b) Recordkeeping requirements; persons liable; 
scope of disclosure; access to places of busi-
ness; examination of records, facilities, and 
inventories; copies; samples 

The following classes of persons shall, for such 
period of time as the Secretary may by regula-
tions prescribe, not to exceed two years unless 
otherwise directed by the Secretary for good 
cause shown, keep such records as are properly 
necessary for the effective enforcement of this 
chapter in order to insure against adulterated or 
misbranded poultry products for the American 
consumer; and all persons subject to such re-
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quirements shall, at all reasonable times, upon 
notice by a duly authorized representative of 
the Secretary, afford such representative access 
to their places of business and opportunity to 
examine the facilities, inventory, and records 
thereof, to copy all such records, and to take 
reasonable samples of their inventory upon pay-
ment of the fair market value therefor— 

(1) Any person that engages in the business 
of slaughtering any poultry or processing, 
freezing, packaging, or labeling any carcasses, 
or parts or products of carcasses, of any poul-
try, for commerce, for use as human food or 
animal food; 

(2) Any person that engages in the business 
of buying or selling (as poultry products bro-
kers, wholesalers or otherwise), or transport-
ing, in commerce, or storing in or for com-
merce, or importing, any carcasses, or parts or 
products of carcasses, of any poultry; 

(3) Any person that engages in business, in 
or for commerce, as a renderer, or engages in 
the business of buying, selling, or transport-
ing, in commerce, or importing, any dead, 
dying, disabled, or diseased poultry or parts of 
the carcasses of any poultry that died other-
wise than by slaughter. 

(c) Registration of business, name of person, and 
trade names 

No person shall engage in business, in or for 
commerce, as a poultry products broker, ren-
derer, or animal food manufacturer, or engage in 
business in commerce as a wholesaler of any 
carcasses, or parts or products of the carcasses, 
of any poultry, whether intended for human food 
or other purposes, or engage in business as a 
public warehouseman storing any such articles 
in or for commerce, or engage in the business of 
buying, selling, or transporting in commerce, or 
importing, any dead, dying, disabled, or diseased 
poultry, or parts of the carcasses of any poultry 
that died otherwise than by slaughter, unless 
when required by regulations of the Secretary, 
he has registered with the Secretary his name, 
and the address of each place of business at 
which, and all trade names under which, he con-
ducts such business. 

(d) Regulation of transactions, transportation, or 
importation of dead, dying, disabled or dis-
eased poultry or carcasses to prevent use as 
human food 

No person engaged in the business of buying, 
selling, or transporting in commerce, or import-
ing, dead, dying, disabled, or diseased poultry, 
or any parts of the carcasses of any poultry that 
died otherwise than by slaughter, shall buy, sell, 
transport, offer for sale or transportation, or re-
ceive for transportation, in commerce, or im-
port, any dead, dying, disabled, or diseased poul-
try or parts of the carcasses of any poultry that 
died otherwise than by slaughter, unless such 
transaction, transportation or importation is 
made in accordance with such regulations as the 
Secretary may prescribe to assure that such 
poultry, or the unwholesome parts or products 
thereof, will be prevented from being used for 
human food. 

(e) Federal provisions applicable to State or Ter-
ritorial business transactions of a local na-
ture and not subject to local authority 

The authority conferred on the Secretary by 
paragraph (b), (c), or (d) of this section with re-
spect to persons engaged in the specified kinds 
of business in or for commerce may be exercised 
with respect to persons engaged, in any State or 
organized territory, in such kinds of business 
but not in or for commerce, whenever the Sec-
retary determines, after consultation with an 
appropriate advisory committee provided for in 
section 454 of this title, that the State or terri-
tory does not have at least equal authority 
under its laws or such authority is not exercised 
in a manner to effectuate the purposes of this 
chapter, including the State or territory provid-
ing for the Secretary or his representative being 
afforded access to such places of business and 
the facilities, inventories, and records thereof, 
and the taking of reasonable samples, where he 
determines necessary in carrying out his respon-
sibilities under this chapter; and in such case 
the provisions of paragraph (b), (c), or (d) of this 
section, respectively, shall apply to such persons 
to the same extent and in the same manner as 
if they were engaged in such business in or for 
commerce and the transactions involved were in 
commerce. 

(Pub. L. 85–172, § 11, Aug. 28, 1957, 71 Stat. 446; 
Pub. L. 90–492, § 11, Aug. 18, 1968, 82 Stat. 801.) 

AMENDMENTS 

1968—Pub. L. 90–492 designated existing provisions as 

par. (b), added pars. (a), and (c) to (e), and in par. (b), 

as so designated, extended the types of persons required 

to maintain records necessary for the enforcement of 

this chapter, required such persons to give representa-

tives of the Secretary access to their places of business, 

and opportunity to examine records, facilities, and in-

ventories and to copy records and take inventory sam-

ples upon payment. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–492 effective Aug. 18, 1968, 

except that par. (d) effective upon the expiration of 

sixty days after Aug. 18, 1968, see section 20 of Pub. L. 

90–492, set out as a note under section 451 of this title. 

§ 461. Offenses and punishment 

(a) Violations; liability of agents, employees, and 
employers 

Any person who violates the provisions of sec-
tion 458, 459, 460, 463, or 466 of this title shall be 
fined not more than $1,000 or imprisoned not 
more than one year, or both; but if such viola-
tion involves intent to defraud, or any distribu-
tion or attempted distribution of an article that 
is adulterated (except as defined in section 
453(g)(8) of this title), such person shall be fined 
not more than $10,000 or imprisoned not more 
than three years, or both. When construing or 
enforcing the provisions of said sections the act, 
omission, or failure of any person acting for or 
employed by any individual, partnership, cor-
poration, or association within the scope of his 
employment or office shall in every case be 
deemed the act, omission, or failure of such indi-
vidual, partnership, corporation, or association, 
as well as of such person. 
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