§§881-1, 881a

REGULATIONS FOR EXPEDITED ADMINISTRATIVE
FORFEITURE PROCEDURES

Pub. L. 100-690, title VI, §6079, Nov. 18, 1988, 102 Stat.
4325, provided that:

‘‘(a) IN GENERAL.—Not later than 90 days after the
date of enactment of this Act [Nov. 18, 1988], the Attor-
ney General and the Secretary of the Treasury shall
consult, and after providing a 30-day public comment
period, shall prescribe regulations for expedited admin-
istrative procedures for seizures under section 511(a)(4),
(6), and (7) of the Controlled Substances Act (21 U.S.C.
881(a)(4), (6), and (7)); section 596 of the Tariff Act of
1930 (19 U.S.C. 1595a(a)); and section 2 of the Act of Au-
gust 9, 1939 (53 Stat. 1291; 49 U.S.C. App. 782 [now 49
U.S.C. 80303]) for violations involving the possession of
personal use quantities of a controlled substance.

“‘(b) SPECIFICATIONS.—The regulations prescribed pur-
suant to subsection (a) shall—

‘(1) minimize the adverse impact caused by pro-
longed detention, and

‘(2) provide for a final administrative determina-

tion of the case within 21 days of seizure, or provide
a procedure by which the defendant can obtain re-
lease of the property pending a final determination of
the case. Such regulations shall provide that the ap-
propriate agency official rendering a final determina-
tion shall immediately return the property if the fol-
lowing conditions are established:

‘“(A) the owner or interested party did not know
of or consent to the violation;

“(B) the owner establishes a valid, good faith in-
terest in the seized property as owner or otherwise;
and

‘“(C)(1) the owner establishes that the owner at no
time had any knowledge or reason to believe that
the property in which the owner claims an interest
was being or would be used in a violation of the
law; and

‘“(2) if the owner at any time had, or should have
had, knowledge or reason to believe that the prop-
erty in which the owner claims an interest was
being or would be used in a violation of the law,
that the owner did what reasonably could be ex-
pected to prevent the violation.

An owner shall not have the seized property returned
under this subsection if the owner had not acted in a
normal and customary manner to ascertain how the
property would be used.

‘‘(c) NOTICE.—At the time of seizure or upon issuance
of a summons to appear under subsection (d), the offi-
cer making the seizure shall furnish to any person in
possession of the conveyance a written notice specify-
ing the procedures under this section. At the earliest
practicable opportunity after determining ownership of
the seized conveyance, the head of the department or
agency that seizes the conveyance shall furnish a writ-
ten notice to the owner and other interested parties
(including lienholders) of the legal and factual basis of
the seizure.

‘(d) SUMMONS IN LIEU OF SEIZURE OF COMMERCIAL
FISHING INDUSTRY VESSELS.—Not later than 90 days
after the enactment of this Act [Nov. 18, 1988], the At-
torney General, the Secretary of the Treasury, and the
Secretary of Transportation shall prescribe joint regu-
lations, after a public comment period of at least 30
days, providing for issuance of a summons to appear in
lieu of seizure of a commercial fishing industry vessel
as defined in section 2101(11a), (11b), and (11c) of title 46,
United States Code, for violations involving the posses-
sion of personal use quantities of a controlled sub-
stance. These regulations shall apply when the viola-
tion is committed on a commercial fishing industry
vessel that is proceeding to or from a fishing area or in-
termediate port of call, or is actively engaged in fish-
ing operations. The authority provided under this sec-
tion shall not affect existing authority to arrest an in-
dividual for drug-related offenses or to release that in-
dividual into the custody of the vessel’s master. Upon
answering a summons to appear, the procedures set
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forth in subsections (a), (b), and (c) of this section shall
apply. The jurisdiction of the district court for any for-
feiture incurred shall not be affected by the use of a
summons under this section.

‘‘(e) PERSONAL USE QUANTITIES OF A CONTROLLED SUB-
STANCE.—For the purposes of this section, personal use
quantities of a controlled substance shall not include
sweepings or other evidence of non-personal use
amounts.”

§§ 881-1, 881a. Transferred
CODIFICATION

Section 881-1, Pub. L. 91-513, title II, §511A, as added
Pub. L. 100-690, title VI, §6080(a), Nov. 18, 1988, 102 Stat.
4326, which related to expedited procedures for seized
conveyances, was renumbered §518 of Pub. L. 91-513 by
Pub. L. 101-647, title X, §1002(h)(1), Nov. 29, 1990, 104
Stat. 4828, transferred to section 888 of this title and
subsequently repealed.

Section 88la, Pub. L. 99-198, title XVII, §1764, Dec. 23,
1985, 99 Stat. 1652, which related to production control
of controlled substances, was renumbered section 519 of
the Controlled Substances Act by Pub. L. 101-647, title
X, §1002(h)(2), Nov. 29, 1990, 104 Stat. 4828, and is classi-
fied to section 889 of this title.

§ 882. Injunctions
(a) Jurisdiction

The district courts of the United States and
all courts exercising general jurisdiction in the
territories and possessions of the United States
shall have jurisdiction in proceedings in accord-
ance with the Federal Rules of Civil Procedure
to enjoin violations of this subchapter.

(b) Jury trial

In case of an alleged violation of an injunction
or restraining order issued under this section,
trial shall, upon demand of the accused, be by a
jury in accordance with the Federal Rules of
Civil Procedure.

(c) State cause of action pertaining to online
pharmacies

(1) In general

In any case in which the State has reason to
believe that an interest of the residents of
that State has been or is being threatened or
adversely affected by the action of a person,
entity, or Internet site that violates the provi-
sions of section 823(f), 829(e), or 831 of this
title, the State may bring a civil action on be-
half of such residents in a district court of the
United States with appropriate jurisdiction—

(A) to enjoin the conduct which violates
this section;

(B) to enforce compliance with this sec-
tion;

(C) to obtain damages, restitution, or
other compensation, including civil pen-
alties under section 842(b) of this title; and

(D) to obtain such other legal or equitable
relief as the court may find appropriate.

(2) Service; intervention

(A) Prior to filing a complaint under para-
graph (1), the State shall serve a copy of the
complaint upon the Attorney General and
upon the United States Attorney for the judi-
cial district in which the complaint is to be
filed. In any case where such prior service is
not feasible, the State shall serve the com-
plaint on the Attorney General and the appro-
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