§2241

SUBCHAPTER III-IMPROVING THE SAFETY
OF IMPORTED FOOD

§2241. Inspection by the Secretary of Commerce

(1) In general

The Secretary of Commerce, in coordination
with the Secretary of Health and Human Serv-
ices, may send 1 or more inspectors to a country
or facility of an exporter from which seafood im-
ported into the United States originates. The in-
spectors shall assess practices and processes
used in connection with the farming, cultiva-
tion, harvesting, preparation for market, or
transportation of such seafood and may provide
technical assistance related to such activities.

(2) Inspection report
(A) In general

The Secretary of Health and Human Serv-
ices, in coordination with the Secretary of
Commerce, shall—

(i) prepare an inspection report for each

inspection conducted under paragraph (1);

(ii) provide the report to the country or ex-
porter that is the subject of the report; and
(iii) provide a 30-day period during which
the country or exporter may provide a rebut-
tal or other comments on the findings of the
report to the Secretary of Health and
Human Services.

(B) Distribution and use of report

The Secretary of Health and Human Serv-
ices shall consider the inspection reports de-
scribed in subparagraph (A) in distributing in-
spection resources under section 350j of this
title.

(Pub. L. 111-353, title III, §306(b), Jan. 4, 2011, 124
Stat. 3959.)

§2242. Foreign offices of the Food and Drug Ad-
ministration

(a) In general

The Secretary shall establish offices of the
Food and Drug Administration in foreign coun-
tries selected by the Secretary, to provide as-
sistance to the appropriate governmental enti-
ties of such countries with respect to measures
to provide for the safety of articles of food and
other products regulated by the Food and Drug
Administration exported by such country to the
United States, including by directly conducting
risk-based inspections of such articles and sup-
porting such inspections by such governmental
entity.

(b) Consultation

In establishing the foreign offices described in
subsection (a), the Secretary shall consult with
the Secretary of State, the Secretary of Home-
land Security, and the United States Trade Rep-
resentative.

(c) Report

Not later than October 1, 2011, the Secretary
shall submit to Congress a report on the basis
for the selection by the Secretary of the foreign
countries in which the Secretary established of-
fices, the progress which such offices have made
with respect to assisting the governments of
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such countries in providing for the safety of ar-
ticles of food and other products regulated by
the Food and Drug Administration exported to
the United States, and the plans of the Sec-
retary for establishing additional foreign offices
of the Food and Drug Administration, as appro-
priate.

(Pub. L. 111-353, title III, §308, Jan. 4, 2011, 124
Stat. 3966.)

REFERENCES IN TEXT

The Secretary, referred to in text, probably means
the Secretary of Health and Human Services.

§2243. Smuggled food
(a) In general

Not later than 180 days after January 4, 2011,
the Secretary shall, in coordination with the
Secretary of Homeland Security, develop and
implement a strategy to better identify smug-
gled food and prevent entry of such food into the
United States.

(b) Notification to Homeland Security

Not later than 10 days after the Secretary
identifies a smuggled food that the Secretary
believes would cause serious adverse health con-
sequences or death to humans or animals, the
Secretary shall provide to the Secretary of
Homeland Security a notification under section
350f(n) of this title describing the smuggled food
and, if available, the names of the individuals or
entities that attempted to import such food into
the United States.

(c¢) Public notification

If the Secretary—

(1) identifies a smuggled food;

(2) reasonably believes exposure to the food
would cause serious adverse health conse-
quences or death to humans or animals; and

(3) reasonably believes that the food has en-
tered domestic commerce and is likely to be
consumed,

the Secretary shall promptly issue a press re-
lease describing that food and shall use other
emergency communication or recall networks,
as appropriate, to warn consumers and vendors
about the potential threat.

(d) Effect of section

Nothing in this section shall affect the author-
ity of the Secretary to issue public notifications
under other circumstances.

(e) Definition

In this subsection, the term ‘‘smuggled food”
means any food that a person introduces into
the United States through fraudulent means or
with the intent to defraud or mislead.

(Pub. L. 111-353, title III, §309, Jan. 4, 2011, 124
Stat. 3966.)

REFERENCES IN TEXT

The Secretary, referred to in text, probably means
the Secretary of Health and Human Services.

SUBCHAPTER IV—MISCELLANEOUS
PROVISIONS

§ 2251. Jurisdiction; authorities

Nothing in this Act, or an amendment made
by this Act, shall be construed to—
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