§290i-1

Development Bank (hereinafter in this sub-
chapter referred to as the ‘“Bank’’) provided for
by the agreement establishing the Bank (herein-
after in this subchapter referred to as the
‘“‘agreement’) deposited in the archives of the
United Nations.

(Pub. L. 97-35, title XIII, §1332, Aug. 13, 1981, 95
Stat. 741.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this part’”’, meaning part 3 of subtitle B of title
XIII of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 741, known
as the African Development Bank Act, which enacted
this subchapter and amended sections 262d, 262f, and
276c-2 of this title and section 24 of Title 12, Banks and
Banking. For complete classification of part 3 to the
Code, see Short Title note set out below and Tables.

EFFECTIVE DATE

Pub. L. 97-35, title XIII, §1372, Aug. 13, 1981, 95 Stat.
746, provided that: ‘This subtitle [subtitle B
(§§1311-1372) of title XIII of Pub. L. 97-35, enacting this
subchapter and sections 262g-1 to 262g-3, 283z—2, 2840,
285w, and 286e-1h of this title, amending sections 262d,
262f, 262g, 276c-2, 283w, 283z-1, 285s, 285t, 285u, 286e-1f,
and 286u of this title and section 24 of Title 12, Banks
and Banking, repealing section 286e-10 of this title, and
enacting provisions set out as notes under sections
262c, 262g-2, and 290i of this title] shall take effect upon
its enactment [Aug. 13, 1981], except that funds author-
ized to be appropriated by any provision contained in
part 1 [enacting section 286e-1h of this title and amend-
ing section 286e-1f of this title] or part 4 [enacting sec-
tions 283z-2 and 285w of this title and amending sec-
tions 283w, 283z-1, 285s, 2851, and 285u of this title] shall
not be available for use or obligation prior to October
1, 1981.”

SHORT TITLE

Pub. L. 97-35, title XIII, §1331, Aug. 13, 1981, 95 Stat.
741, provided that: ‘““This part [part 3 (§§1331-1342) of
subtitle B of title XIII of Pub. L. 97-35, enacting this
subchapter and amending sections 262d, 262f, and 276¢c-2
of this title and section 24 of Title 12, Banks and Bank-
ing] may be cited as the ‘African Development Bank
Act’.”

§ 290i-1. Governor and Alternate Governor

(a) Appointment

The President shall appoint a Governor and an
Alternate Governor of the Bank—
(1) by and with the advice and consent of the
Senate; or
(2) from among individuals serving as offi-
cials required by law to be appointed by and
with the advice and consent of the Senate.
(b) Term; termination and reappointment

The term of office for the Governor and the
Alternate Governor shall be five years, subject
at any time to termination of appointment or to
reappointment. The Governor and Alternate
Governor shall remain in office until a successor
has been appointed.

(c) Compensation and expenses

No person shall be entitled to receive any sal-
ary or other compensation from the United
States for services as a Governor or Alternate
Governor, except for reasonable expenses to at-
tend meetings of the Board of Governors.

(d) Voting

The Governor, or in the Governor’s absence

the Alternate Governor, on the instructions of
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the President, shall cast the votes of the United
States for the Director to represent the United
States in the Bank.

(Pub. L. 97-35, title XIII, §1333, Aug. 13, 1981, 95
Stat. 741; Pub. L. 101-513, title V, §562(b)(3), Nov.
5, 1990, 104 Stat. 2034; Pub. L. 112-166, §2(z)(1),
Aug. 10, 2012, 126 Stat. 1289.)

AMENDMENTS

2012—Pub. L. 112-166 substituted ‘‘The President shall
appoint a Governor and an Alternate Governor of the
Bank—"" and pars. (1) and (2) for ‘“The President, by and
with the advice and consent of the Senate, shall ap-
point a Governor, an Alternate Governor, and a Direc-
tor of the Bank.” in subsec. (a), redesignated second
and third sentences of subsec. (a) as (b), and redesig-
nated former subsecs. (b) and (c) as (¢) and (d), respec-
tively.

1990—Subsec. (a). Pub. L. 101-513 substituted ‘‘Gov-
ernor, an Alternate Governor, and a Director” for
“‘Governor and an Alternate Governor’’.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-166 effective 60 days after
Aug. 10, 2012, and applicable to appointments made on
and after that effective date, including any nomination
pending in the Senate on that date, see section 6(a) of
Pub. L. 112-166, set out as a note under section 113 of
Title 6, Domestic Security.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (¢) delegated to
Secretary of the Treasury, see Ex. Ord. No. 12403, Feb.
8, 1983, 48 F.R. 6087.

§290i-2. Director or Alternate Director; allow-
ances

(a) The President, by and with the advice and
consent of the Senate, shall appoint a Director
of the Bank.

(b) The Director or Alternate Director rep-
resenting the United States, if citizens of the
United States, may, in the discretion of the
President, receive such compensation, allow-
ances, and other benefits as, together with those
received from the Bank and from the African
Development Fund, may not exceed those au-
thorized for a chief of mission under the Foreign
Service Act of 1980 [22 U.S.C. 3901 et seq.].

(Pub. L. 97-35, title XIII, §1334, Aug. 13, 1981, 95
Stat. 741; Pub. L. 112-166, §2(z)(2), Aug. 10, 2012,
126 Stat. 1289.)

REFERENCES IN TEXT

The Foreign Service Act of 1980, referred to in text,
is Pub. L. 96-465, Oct. 17, 1980, 94 Stat. 2071, as amended,
which is classified principally to chapter 52 (§3901 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables.

AMENDMENTS

2012—Pub. L. 112-166 added subsec. (a) and designated
existing provisions as subsec. (b).

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-166 effective 60 days after
Aug. 10, 2012, and applicable to appointments made on
and after that effective date, including any nomination
pending in the Senate on that date, see section 6(a) of
Pub. L. 112-166, set out as a note under section 113 of
Title 6, Domestic Security.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of the Treasury, see Ex. Ord. No. 12403,
Feb. 8, 1983, 48 F.R. 6087.
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§290i-3. Applicability of Bretton Woods Agree-
ments Act

The provisions of section 4 of the Bretton
Woods Agreements Act (22 U.S.C. 286b) shall
apply with respect to the Bank to the same ex-
tent as with respect to the International Bank
for Reconstruction and Development and the
International Monetary Fund.

(Pub. L. 97-35, title XIII, §1335, Aug. 13, 1981, 95
Stat. 741; Pub. L. 101-240, title V, §541(e)(7), Dec.
19, 1989, 103 Stat. 2519.)

REFERENCES IN TEXT

The Bretton Woods Agreements Act, referred to in
section catchline, is act July 31, 1945, ch. 339, 59 Stat.
512, as amended, which is classified principally to sub-
chapter XV (§286 et seq.) of this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 286 of this title and Tables.

AMENDMENTS

1989—Pub. L. 101-240 struck out at end ‘‘Reports with
respect to the Bank under paragraphs (5) and (6) of sec-
tion 4 of that Act shall be included in the first and sub-
sequent reports made thereunder after the United
States accepts membership in the Bank.”

§ 290i—4. Restrictions

(a)!l Unless authorized by law, neither the
President, nor any person or agency, shall, on
behalf of the United States—

(1) subscribe to additional shares of stock of
the Bank;

(2) vote for or agree to any amendment of
the agreement which increases the obligations
of the United States, or which changes the
purpose or functions of the Bank; or

(3) make a loan or provide other financing to
the Bank, except that funds for technical as-
sistance may be provided to the Bank by a
United States agency created pursuant to an
Act of Congress which is authorized by law to
provide funds to international organizations.

(Pub. L. 97-35, title XIII, §1336, Aug. 13, 1981, 95
Stat. 742.)

§290i-5. Federal Reserve banks as depositories

Any Federal Reserve bank which is requested
to do so by the Bank shall act as its depository
or as its fiscal agent, and the Board of Gov-
ernors of the Federal Reserve System shall su-
pervise and direct the carrying out of these
functions by the Federal Reserve banks.

(Pub. L. 97-35, title XIII, §1337, Aug. 13, 1981, 95
Stat. 742.)

§290i-6. Subscription to stock

(a) Authorization of United States subscription
to stock

The President is authorized to agree to sub-
scribe on behalf of the United States to twenty-
nine thousand eight hundred and twenty shares
of the capital stock of the Bank: Provided, how-
ever, That the subscription shall be effective
only to such extent or in such amounts as are
provided in advance in appropriations Acts.
(b) Authorization of appropriations

There is authorized to be appropriated, with-
out fiscal year limitation, for payment by the

180 in original. No subsec. (b) has been enacted.
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Secretary of the Treasury of the initial United
States subscription to twenty-nine thousand
eight hundred and twenty shares of the capital
stock of the Bank, $359,733,570: Provided, however,
That not more than $17,986,679 of such sum may
be made available for paid in subscriptions to
the Bank for each of the fiscal years 1982, 1983,
and 1984.

(c) Distributions by Bank

Any payment or distributions of moneys from
the Bank to the United States shall be covered
into the Treasury as a miscellaneous receipt.

(Pub. L. 97-35, title XIII, §1338, Aug. 13, 1981, 95
Stat. 742.)

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) delegated to
Secretary of the Treasury, see Ex. Ord. No. 12403, Feb.
8, 1983, 48 F.R. 6087.

§ 290i-7. Jurisdiction of United States courts

For the purposes of any civil action which
may be brought within the United States, its
territories or possessions, or the Commonwealth
of Puerto Rico, by or against the Bank in ac-
cordance with the agreement, the Bank shall be
deemed to be an inhabitant of the Federal judi-
cial district in which its principal office within
the United States or its agent appointed for the
purpose of accepting service or notice of service
is located, and any such action to which the
Bank shall be a party shall be deemed to arise
under the laws of the United States, and the dis-
trict courts of the United States, including the
courts enumerated in section 460 of title 28,
shall have original jurisdiction of any such ac-
tion. When the Bank is defendant in any action
in a State court, it may at any time before the
trial thereof remove the action into the appro-
priate district court of the United States by fol-
lowing the procedure for removal provided in
section 1446 of title 28.

(Pub. L. 97-35, title XIII, §1339, Aug. 13, 1981, 95
Stat. 742.)

§290i-8. Force and effect of agreement

Paragraph 5 of article 49, articles 50 through
59, and the other provisions of the agreement
shall have full force and effect in the United
States, its territories and possessions, and the
Commonwealth of Puerto Rico, upon acceptance
of membership by the United States in the
Bank. The President, at the time of deposit of
the instrument of acceptance of membership by
the United States in the Bank, shall also deposit
a declaration as provided in article 64, para-
graph 3, of the agreement that the United States
retains for itself and its political subdivisions
the right to tax salaries and emoluments paid
by the Bank to United States citizens or nation-
als.

(Pub. L. 97-35, title XIII, §1340, Aug. 13, 1981, 95
Stat. 743.)
REFERENCES IN TEXT

The agreement, referred to in text, is the agreement
establishing the African Development Bank. See sec-
tion 290i of this title.
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