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plant sites, or other facilities or locations that
are subject to inspection pursuant to para-
graph 4 of Article VI of the Convention are
concluded unless the owner, operator, occu-
pant, or agent in charge of the facility and the
Technical Secretariat agree that such an
agreement is not necessary.

(2) Schedule 3 facilities

The United States National Authority shall
ensure that facility agreements are concluded
for plants, plant sites, or other facilities or lo-
cations that are subject to inspection pursu-
ant to paragraph 5 or 6 of Article VI of the
Convention if so requested by the owner, oper-
ator, occupant, or agent in charge of the facil-
ity.

(e) Notification requirements

The United States National Authority shall
ensure that the owner, operator, occupant, or
agent in charge of a facility prior to the devel-
opment of the agreement relating to that facil-
ity is notified and, if the person notified so re-
quests, the person may participate in the prep-
arations for the negotiation of such an agree-
ment. To the maximum extent practicable con-
sistent with the Convention, the owner and the
operator, occupant or agent in charge of a facil-
ity may observe negotiations of the agreement
between the United States and the Organization
concerning that facility.

(d) Content of facility agreements

Facility agreements shall—

(1) identify the areas, equipment, computers,
records, data, and samples subject to inspec-
tion;

(2) describe the procedures for providing no-
tice of an inspection to the owner, occupant,
operator, or agent in charge of a facility;

(38) describe the timeframes for inspections;
and

(4) detail the areas, equipment, computers,
records, data, and samples that are not subject
to inspection.

(Pub. L. 105-277, div. I, title III, §302, Oct. 21,
1998, 112 Stat. 2681-872.)

§6723. Authority to conduct inspections

(a) Prohibition

No inspection of a plant, plant site, or other
facility or location in the United States shall
take place under the Convention without the au-
thorization of the United States National Au-
thority in accordance with the requirements of
this subchapter.

(b) Authority
(1) Technical Secretariat inspection teams

Any duly designated member of an inspec-
tion team of the Technical Secretariat may
inspect any plant, plant site, or other facility
or location in the United States subject to in-
spection pursuant to the Convention.

(2) United States Government representatives
The United States National Authority shall
coordinate the designation of employees of the

Federal Government (and, in the case of an in-
spection of a United States Government facil-
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ity, the designation of contractor personnel
who shall be led by an employee of the Federal
Government) to accompany members of an in-
spection team of the Technical Secretariat
and, in doing so, shall ensure that—

(A) a special agent of the Federal Bureau
of Investigation, as designated by the Fed-
eral Bureau of Investigation, accompanies
each inspection team visit pursuant to para-
graph (1);

(B) no employee of the Environmental Pro-
tection Agency or the Occupational Safety
and Health Administration accompanies any
inspection team visit conducted pursuant to
paragraph (1); and

(C) the number of duly designated rep-
resentatives shall be kept to the minimum
necessary.

(3) Objections to individuals serving as inspec-
tors

(A) In general

In deciding whether to exercise the right
of the United States under the Convention
to object to an individual serving as an in-
spector, the President shall give great
weight to his reasonable belief that—

(i) such individual is or has been a mem-
ber of, or a participant in, any group or or-
ganization that has engaged in, or at-
tempted or conspired to engage in, or
aided or abetted in the commission of, any
terrorist act or activity;

(ii) such individual has committed any
act or activity which would be a felony
under the laws of the United States; or

(iii) the participation of such individual
as a member of an inspection team would
pose a risk to the national security or eco-
nomic well-being of the United States.

(B) Not subject to judicial review

Any objection by the President to an indi-
vidual serving as an inspector, whether
made pursuant to this section or otherwise,
shall not be reviewable in any court.

(c) Exception

The requirement under subsection (b)(2)(A)
shall not apply to inspections of United States
chemical weapons destruction facilities (as used
within the meaning of part IV(C)(13) of the Ver-
ification Annex to the Convention).

(Pub. L. 105-277, div. I, title III, §303, Oct. 21,
1998, 112 Stat. 2681-873; Pub. L. 106-280, title III,
§305, Oct. 6, 2000, 114 Stat. 854; Pub. L. 107-107,
div. A, title XII, §1204(a), Dec. 28, 2001, 115 Stat.
1247.)

AMENDMENTS

2001—Subsec. (b)(2). Pub. L. 107-107 inserted ‘‘(and, in
the case of an inspection of a United States Govern-
ment facility, the designation of contractor personnel
who shall be led by an employee of the Federal Govern-
ment)”’ after ‘‘designation of employees of the Federal
Government’’ in introductory provisions.

2000—Subsec. (¢). Pub. L. 106-280 added subsec. (c).

PROTECTION OF UNITED STATES COMPANIES

Pub. L. 106-113, div. B, §1000(a)(7) [div. B, title XI,
§1117], Nov. 29, 1999, 113 Stat. 1536, 1501A—489, provided
that:



§6724

‘‘(a) REIMBURSEMENT.—During the 2-year period be-
ginning on the date of the enactment of this Act [Nov.
29, 1999], the United States National Authority (as des-
ignated pursuant to section 101 of the Chemical Weap-
ons Convention Implementation Act of 1998 [22 U.S.C.
6711] (as contained in division I of Public Law 105-277))
shall, upon request of the Director of the Federal Bu-
reau of Investigation, reimburse the Federal Bureau of
Investigation for all costs incurred by the Bureau for
such period in connection with implementation of sec-
tion 303(b)(2)(A) of that Act [22 U.S.C. 6723(b)(2)(A)], ex-
cept that such reimbursement may not exceed $2,000,000
for such 2-year period.

‘“(b) REPORT.—Not later than 180 days prior to the ex-
piration of the 2-year period described in subsection (a),
the Director of the Federal Bureau of Investigation
shall prepare and submit to the Committee on Inter-
national Relations [now Committee on Foreign Affairs]
of the House of Representatives and the Committee on
Foreign Relations of the Senate a report on how activi-
ties under section 303(b)(2)(A) of the Chemical Weapons
Convention Implementation Act of 1998 [22 U.S.C.
6723(b)(2)(A)] will be fully funded and implemented by
the Federal Bureau of Investigation notwithstanding
the expiration of the 2-year period described in sub-
section (a).”

§ 6724. Procedures for inspections
(a) Types of inspections

Each inspection of a plant, plant site, or other
facility or location in the United States under
the Convention shall be conducted in accordance
with this section and section 6725 of this title,
except where other procedures are provided in a
facility agreement entered into under section
6722 of this title.

(b) Notice
(1) In general

An inspection referred to in subsection (a)
may be made only upon issuance of an actual
written notice by the United States National
Authority to the owner and to the operator,
occupant, or agent in charge of the premises
to be inspected.

(2) Time of notification

The notice for a routine inspection shall be
submitted to the owner and to the operator,
occupant, or agent in charge within six hours
of receiving the notification of the inspection
from the Technical Secretariat or as soon as
possible thereafter. Notice for a challenge in-
spection shall be provided at any appropriate
time determined by the United States Na-
tional Awuthority. Notices may be posted
prominently at the plant, plant site, or other
facility or location if the United States is un-
able to provide actual written notice to the
owner, operator, or agent in charge of the
premises.

(3) Content of notice

(A) In general

The notice under paragraph (1) shall in-
clude all appropriate information supplied
by the Technical Secretariat to the United
States National Authority concerning—

(i) the type of inspection;

(ii) the basis for the selection of the
plant, plant site, or other facility or loca-
tion for the type of inspection sought;

(iii) the time and date that the inspec-
tion will begin and the period covered by
the inspection; and
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(iv) the names and titles of the inspec-
tors.

(B) Special rule for challenge inspections

In the case of a challenge inspection pur-
suant to Article IX of the Convention, the
notice shall also include all appropriate evi-
dence or reasons provided by the requesting
state party to the Convention for seeking
the inspection.

(4) Separate notices required

A separate notice shall be provided for each
inspection, except that a notice shall not be
required for each entry made during the period
covered by the inspection.

(c) Credentials

The head of the inspection team of the Tech-
nical Secretariat and the accompanying employ-
ees of the Federal Government (and, in the case
of an inspection of a United States Government
facility, any accompanying contractor person-
nel) shall display appropriate identifying cre-
dentials to the owner, operator, occupant, or
agent in charge of the premises before the in-
spection is commenced.

(d) Timeframe for inspections

Consistent with the provisions of the Conven-
tion, each inspection shall be commenced and
completed with reasonable promptness and shall
be conducted at reasonable times, within rea-
sonable limits, and in a reasonable manner.

(e) Scope
(1) In general

Except as provided in a warrant issued under
section 6725 of this title or a facility agree-
ment entered into under section 6722 of this
title, an inspection conducted under this sub-
chapter may extend to all things within the
premises inspected (including records, files,
papers, processes, controls, structures and ve-
hicles) related to whether the requirements of
the Convention applicable to such premises
have been complied with.

(2) Exception

Unless required by the Convention, no in-
spection under this subchapter shall extend
to—

(A) financial data;

(B) sales and marketing data (other than
shipment data);

(C) pricing data;

(D) personnel data;

(E) research data;

(F) patent data;

(G) data maintained for compliance with
environmental or occupational health and
safety regulations; or

(H) personnel and vehicles entering and
personnel and personal passenger vehicles
exiting the facility.

(f) Sampling and safety
(1) In general

The Director of the United States National
Authority is authorized to require the provi-
sion of samples to a member of the inspection
team of the Technical Secretariat in accord-
ance with the provisions of the Convention.
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