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grammatic approaches to reviews under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(Added Pub. L. 112–141, div. A, title I, § 1311(a), 
July 6, 2012, 126 Stat. 543; amended Pub. L. 
114–94, div. A, title I, § 1306, Dec. 4, 2015, 129 Stat. 
1389.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (f) and (g), is Pub. L. 91–190, Jan. 
1, 1970, 83 Stat. 852, which is classified generally to 
chapter 55 (§ 4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

AMENDMENTS 

2015—Subsec. (f). Pub. L. 114–94 substituted ‘‘shall 
give substantial weight to’’ for ‘‘may use’’ and inserted 
‘‘or other Federal environmental law’’ before period at 
end. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 
see section 1003 of Pub. L. 114–94, set out as a note 
under section 5313 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 
L. 112–141, set out as an Effective and Termination 
Dates of 2012 Amendment note under section 101 of this 
title. 

§ 170. Funding flexibility for transportation 
emergencies 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, a State may use up to 100 per-
cent of any covered funds of the State to repair 
or replace a transportation facility that has suf-
fered serious damage as a result of a natural dis-
aster or catastrophic failure from an external 
cause. 

(b) DECLARATION OF EMERGENCY.—Funds may 
be used under this section only for a disaster or 
emergency declared by the President pursuant 
to the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.). 

(c) REPAYMENT.—Funds used under subsection 
(a) shall be repaid to the program from which 
the funds were taken in the event that such re-
pairs or replacement are subsequently covered 
by a supplemental appropriation of funds. 

(d) DEFINITIONS.—In this section, the following 
definitions apply: 

(1) COVERED FUNDS.—The term ‘‘covered 
funds’’ means any amounts apportioned to a 
State under section 104(b), other than amounts 
suballocated to metropolitan areas and other 
areas of the State under section 133(d), but in-
cluding any such amounts required to be set 
aside for a purpose other than the repair or re-
placement of a transportation facility under 
this section. 

(2) TRANSPORTATION FACILITY.—The term 
‘‘transportation facility’’ means any facility 
eligible for assistance under section 125. 

(Added Pub. L. 112–141, div. A, title I, § 1515(a), 
July 6, 2012, 126 Stat. 573.) 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (b), is Pub. 
L. 93–288, May 22, 1974, 88 Stat. 143, which is classified 
principally to chapter 68 (§ 5121 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5121 of Title 42 and Tables. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 
L. 112–141, set out as an Effective and Termination 
Dates of 2012 Amendment note under section 101 of this 
title. 

[§§ 181 to 190. Renumbered §§ 601 to 610] 

CODIFICATION 

Subchapter II heading ‘‘INFRASTRUCTURE FI-
NANCE’’ was struck out and sections 181 to 190, which 
comprised subchapter II of this chapter, were renum-
bered sections 601 to 610, respectively, and transferred 
to follow the analysis of chapter 6 of this title, by Pub. 
L. 109–59, title I, § 1602(b)(6)(B), (d), Aug. 10, 2005, 119 
Stat. 1247, as amended by Pub. L. 110–244, title I, § 101(f), 
June 6, 2008, 122 Stat. 1574. 

CHAPTER 2—OTHER HIGHWAYS 

Sec. 

201. Federal lands and tribal transportation pro-
grams. 

202. Tribal transportation program. 
203. Federal lands transportation program. 
204. Federal lands access program. 
205. Forest development roads and trails. 
206. Recreational trails program. 
207. Tribal transportation self-governance pro-

gram. 
[208, 209. Repealed.] 
210. Defense access roads. 
[211 to 216. Repealed.] 
217. Bicycle transportation and pedestrian walk-

ways. 
218. Alaska Highway. 
[219. Repealed.] 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title I, §§ 1109(c)(6)(B), 
1121(b), Dec. 4, 2015, 129 Stat. 1344, 1368, added item 207 
and struck out item 213 ‘‘Transportation alternatives’’. 

2012—Pub. L. 112–141, div. A, title I, §§ 1114(b)(2)(B), 
1119(c)(1), 1122(b), 1519(c)(1)(B), July 6, 2012, 126 Stat. 468, 
491, 497, 575, substituted ‘‘Federal lands and tribal 
transportation programs’’ for ‘‘Authorizations’’ in item 
201, ‘‘Tribal transportation program’’ for ‘‘Allocations’’ 
in item 202, ‘‘Federal lands transportation program’’ 
for ‘‘Availability of funds’’ in item 203, and ‘‘Federal 
lands access program’’ for ‘‘Federal lands highways 
program’’ in item 204, struck out item 212 ‘‘Inter-Amer-
ican Highway’’, added item 213, and struck out items 
214 ‘‘Public lands development roads and trails’’, 215 
‘‘Territorial highway program’’, and 216 ‘‘Darien Gap 
Highway’’. 

2005—Pub. L. 109–59, title I, § 1118(b)(3), Aug. 10, 2005, 
119 Stat. 1181, substituted ‘‘Territorial highway pro-
gram’’ for ‘‘Territories highway development program’’ 
in item 215. 

1998—Pub. L. 105–178, title I, § 1112(b), June 9, 1998, 112 
Stat. 151, substituted ‘‘Recreational trails program’’ for 
‘‘Repealed’’ in item 206. 

1987—Pub. L. 100–17, title I, § 133(e)(1), Apr. 2, 1987, 101 
Stat. 173, struck out items 211 ‘‘Timber access road 
hearings’’, 213 ‘‘Rama Road’’, and 219 ‘‘Safer of off-sys-
tem roads’’. 

1983—Pub. L. 97–424, title I, § 126(e)(1), Jan. 6, 1983, 96 
Stat. 2115, substituted ‘‘Allocations’’ for ‘‘Apportion-
ment for allocation’’ in item 202. 

Pub. L. 97–424, title I, § 126(e)(2), Jan. 6, 1983, 96 Stat. 
2115, substituted ‘‘Federal lands highways programs’’ 
for ‘‘Forest highways’’ in item 204. 
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Pub. L. 97–424, title I, § 126(e)(3), Jan. 6, 1983, 96 Stat. 
2116, substituted ‘‘Repealed’’ in items 206 through 209 
which read ‘‘Park roads and trails’’, ‘‘Parkways’’, ‘‘In-
dian reservation roads’’, ‘‘Public lands highways’’, re-
spectively. 

1976—Pub. L. 94–280, title I, § 135(b), May 5, 1976, 90 
Stat. 442, substituted item 219 ‘‘Safer of off-system 
roads’’ for ‘‘Off-system roads’’. 

1975—Pub. L. 93–643, § 122(b), Jan. 4, 1975, 88 Stat. 2290, 
added item 219. 

1973—Pub. L. 93–87, title I, §§ 124(b), 127(a)(2), Aug. 13, 
1973, 87 Stat. 262, 264, added items 217 and 218. 

1970—Pub. L. 91–605, title I, §§ 112(b), 113(b), Dec. 31, 
1970, 84 Stat. 1721, 1722, added items 215 and 216. 

1962—Pub. L. 87–866, § 6(c), Oct. 23, 1962, 76 Stat. 1147, 
added item 214. 

§ 201. Federal lands and tribal transportation 
programs 

(a) PURPOSE.—Recognizing the need for all 
public Federal and tribal transportation facili-
ties to be treated under uniform policies similar 
to the policies that apply to Federal-aid high-
ways and other public transportation facilities, 
the Secretary of Transportation, in collabora-
tion with the Secretaries of the appropriate Fed-
eral land management agencies, shall coordinate 
a uniform policy for all public Federal and tribal 
transportation facilities that shall apply to Fed-
eral lands transportation facilities, tribal trans-
portation facilities, and Federal lands access 
transportation facilities. 

(b) AVAILABILITY OF FUNDS.— 
(1) AVAILABILITY.—Funds authorized for the 

tribal transportation program, the Federal 
lands transportation program, and the Federal 
lands access program shall be available for 
contract upon apportionment, or on October 1 
of the fiscal year for which the funds were au-
thorized if no apportionment is required. 

(2) AMOUNT REMAINING.—Any amount re-
maining unexpended for a period of 3 years 
after the close of the fiscal year for which the 
funds were authorized shall lapse. 

(3) OBLIGATIONS.—The Secretary of the de-
partment responsible for the administration of 
funds under this subsection may incur obliga-
tions, approve projects, and enter into con-
tracts under such authorizations, which shall 
be considered to be contractual obligations of 
the United States for the payment of the cost 
thereof, the funds of which shall be considered 
to have been expended when obligated. 

(4) EXPENDITURE.— 
(A) IN GENERAL.—Any funds authorized for 

any fiscal year after the date of enactment 
of this section under the Federal lands 
transportation program, the Federal lands 
access program, and the tribal transpor-
tation program shall be considered to have 
been expended if a sum equal to the total of 
the sums authorized for the fiscal year and 
previous fiscal years have been obligated. 

(B) CREDITED FUNDS.—Any funds described 
in subparagraph (A) that are released by 
payment of final voucher or modification of 
project authorizations shall be— 

(i) credited to the balance of unobligated 
authorizations; and 

(ii) immediately available for expendi-
ture. 

(5) APPLICABILITY.—This section shall not 
apply to funds authorized before the date of 
enactment of this paragraph. 

(6) CONTRACTUAL OBLIGATION.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law (including regula-
tions), the authorization by the Secretary, 
or the Secretary of the appropriate Federal 
land management agency if the agency is 
the contracting office, of engineering and re-
lated work for the development, design, and 
acquisition associated with a construction 
project, whether performed by contract or 
agreement authorized by law, or the ap-
proval by the Secretary of plans, specifica-
tions, and estimates for construction of a 
project, shall be considered to constitute a 
contractual obligation of the Federal Gov-
ernment to pay the total eligible cost of— 

(i) any project funded under this title; 
and 

(ii) any project funded pursuant to 
agreements authorized by this title or any 
other title. 

(B) EFFECT.—Nothing in this paragraph— 
(i) affects the application of the Federal 

share associated with the project being 
undertaken under this section; or 

(ii) modifies the point of obligation asso-
ciated with Federal salaries and expenses. 

(7) FEDERAL SHARE.— 
(A) TRIBAL AND FEDERAL LANDS TRANSPOR-

TATION PROGRAM.—The Federal share of the 
cost of a project carried out under the Fed-
eral lands transportation program or the 
tribal transportation program shall be 100 
percent. 

(B) FEDERAL LANDS ACCESS PROGRAM.—The 
Federal share of the cost of a project carried 
out under the Federal lands access program 
shall be determined in accordance with sec-
tion 120. 

(c) TRANSPORTATION PLANNING.— 
(1) TRANSPORTATION PLANNING PROCEDURES.— 

In consultation with the Secretary of each ap-
propriate Federal land management agency, 
the Secretary shall implement transportation 
planning procedures for Federal lands and 
tribal transportation facilities that are con-
sistent with the planning processes required 
under sections 134 and 135. 

(2) APPROVAL OF TRANSPORTATION IMPROVE-
MENT PROGRAM.—The transportation improve-
ment program developed as a part of the 
transportation planning process under this 
section shall be approved by the Secretary. 

(3) INCLUSION IN OTHER PLANS.—Each region-
ally significant tribal transportation program, 
Federal lands transportation program, and 
Federal lands access program project shall 
be— 

(A) developed in cooperation with State 
and metropolitan planning organizations; 
and 

(B) included in appropriate tribal transpor-
tation program plans, Federal lands trans-
portation program plans, Federal lands ac-
cess program plans, State and metropolitan 
plans, and transportation improvement pro-
grams. 

(4) INCLUSION IN STATE PROGRAMS.—The ap-
proved tribal transportation program, Federal 
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