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1 See Codification note below. 

executed pursuant to this Contract, or to any 
benefit that may arise from such contract. 
This paragraph may not be construed to apply 
to any contract with a third party entered 
into under this Contract if such contract is 
made with a corporation for the general bene-
fit of the corporation. 

‘‘(4) COVENANT AGAINST CONTINGENT FEES.— 
The parties warrant that no person or selling 
agency has been employed or retained to so-
licit or secure any contract executed pursuant 
to this Contract upon an agreement or under-
standing for a commission, percentage, bro-
kerage, or contingent fee, excepting bona fide 
employees or bona fide established commer-
cial or selling agencies maintained by the Con-
tractor for the purpose of securing business. 

‘‘(f) ATTACHMENTS.— 
‘‘(1) APPROVAL OF CONTRACT.—Unless pre-

viously furnished to the Secretary, the resolu-
tion of the llllll Indian tribe(s) author-
izing the contracting of the programs, serv-
ices, functions, and activities identified in this 
Contract is attached to this Contract as at-
tachment 1. 

‘‘(2) ANNUAL FUNDING AGREEMENT.— 
‘‘(A) IN GENERAL.—The annual funding 

agreement under this Contract shall only 
contain— 

‘‘(i) terms that identify the programs, 
services, functions, and activities to be 
performed or administered, the general 
budget category assigned, the funds to be 
provided, and the time and method of pay-
ment; and 

‘‘(ii) such other provisions, including a 
brief description of the programs, services, 
functions, and activities to be performed 
(including those supported by financial re-
sources other than those provided by the 
Secretary), to which the parties agree. 

‘‘(B) INCORPORATION BY REFERENCE.—The 
annual funding agreement is hereby incor-
porated in its entirety in this Contract and 
attached to this Contract as attachment 2.’’ 

(Pub. L. 93–638, title I, § 108, as added Pub. L. 
103–413, title I, § 103, Oct. 25, 1994, 108 Stat. 4260; 
amended Pub. L. 106–568, title VIII, § 812(a), Dec. 
27, 2000, 114 Stat. 2917.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning Pub. L. 93–638, Jan. 4, 

1975, 88 Stat. 2203, known as the Indian Self-Determina-

tion and Education Assistance Act, which is classified 

principally to this chapter. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 5301 of this title and Tables. 
The Indian Self-Determination and Education Assist-

ance Act, referred to in the provisions of subsec. (c) set-

ting out the model agreement, is Pub. L. 93–638, Jan. 4, 

1975, 88 Stat. 2203, which was classified principally to 

subchapter II (§ 450 et seq.) of chapter 14 of this title 

prior to editorial reclassification as this chapter. Title 

I of the Act was classified principally to part A (§ 450f 

et seq.) of chapter 14 of this title prior to editorial re-

classification as this subchapter. Sections 105, 106, and 

110 of the Act were classified to sections 450j, 450j–1, 

and 450m–1, respectively, of this title prior to editorial 

reclassification as sections 5324, 5325, and 5331, respec-

tively, of this title. Section 102(a) of the Act is classi-

fied to section 5321(a) of this title. Section 108(b) of the 

Act is classified to subsec. (b) of this section. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 5301 of this title and 

Tables. 
The Indian Civil Rights Act of 1968, referred to in sec-

tion 1(b)(13) of the provisions of subsec. (c) setting out 

the model agreement, is title II of Pub. L. 90–284, Apr. 

11, 1968, 82 Stat. 77, which is classified generally to sub-

chapter I (§ 1301 et seq.) of chapter 15 of this title. For 

complete classification of this Act to the Code, see 

Tables. 
Section 16 of the Act of June 18, 1934, referred to in 

section 1(b)(15)(A) of the provisions of subsec. (c) set-

ting out the model agreement, is section 16 of act June 

18, 1934, ch. 576, 48 Stat. 987, which was classified to sec-

tion 476 of this title prior to editorial reclassification 

as section 5123 of this title. 
The Act of July 3, 1952, referred to in section 

1(b)(15)(A) of the provisions of subsec. (c) setting out 

the model agreement, is act July 3, 1952, ch. 549, 66 

Stat. 323, which enacted section 82a of this title and 

provisions set out as a note under section 82a of this 

title. 
The Indian Health Care Improvement Act, referred to 

in section 1(d)(2) of the provisions of subsec. (c) setting 

out the model agreement, is Pub. L. 94–437, Sept. 30, 

1976, 90 Stat. 1400, which is classified principally to 

chapter 18 (§ 1601 et seq.) of this title. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 1601 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 450l of this 

title prior to editorial reclassification and renumbering 

as this section. 

PRIOR PROVISIONS 

A prior section 108 of Pub. L. 93–638 was renumbered 

section 5(f) and was classified to section 450c(f) of this 

title prior to editorial reclassification as section 5305(f) 

of this title. 

AMENDMENTS 

2000—Subsec. (c). Pub. L. 106–568 substituted 

‘‘, section 16 of the Act of June 18, 1934’’ for ‘‘and sec-

tion 16 of the Act of June 18, 1934’’ and ‘‘and the Act of 

July 3, 1952 (25 U.S.C. 82a), shall not apply’’ for ‘‘shall 

not apply’’ in section 1(b)(15)(A) of the provisions set-

ting out the model agreement. 

QUARTERLY PAYMENTS OF FUNDS TO TRIBES 

Pub. L. 105–83, title III, § 311, Nov. 14, 1997, 111 Stat. 

1590, provided that: ‘‘Notwithstanding Public Law 

103–413 [see Short Title of 1994 Amendment note set out 

under section 5301 of this title], quarterly payments of 

funds to tribes and tribal organizations under annual 

funding agreements pursuant to section 108 of Public 

Law 93–638 [25 U.S.C. 5329], as amended, beginning in 

fiscal year 1998 and therafter, may be made on the first 

business day following the first day of a fiscal quarter.’’ 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 104–208, div. A, title I, § 101(d) [title III, § 311], 

Sept. 30, 1996, 110 Stat. 3009–181, 3009–221. 
Pub. L. 104–134, title I, § 101(c) [title III, § 311], Apr. 26, 

1996, 110 Stat. 1321–156, 1321–197; renumbered title I, 

Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

§ 5330. Rescission of contract or grant and as-
sumption of control of program, etc.; author-
ity; grounds; procedure; correction of viola-
tion as prerequisite to new contract or grant 
agreement; construction with occupational 
safety and health requirements 

Each contract or grant agreement entered 
into pursuant to sections 5321 and 5322 1 of this 
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title shall provide that in any case where the ap-
propriate Secretary determines that the tribal 
organization’s performance under such contract 
or grant agreement involves (1) the violation of 
the rights or endangerment of the health, safe-
ty, or welfare of any persons; or (2) gross neg-
ligence or mismanagement in the handling or 
use of funds provided to the tribal organization 
pursuant to such contract or grant agreement, 
or in the management of trust fund, trust lands 
or interests in such lands pursuant to such con-
tract or grant agreement, such Secretary may, 
under regulations prescribed by him and after 
providing notice and a hearing on the record to 
such tribal organization, rescind such contract 
or grant agreement, in whole or in part, and as-
sume or resume control or operation of the pro-
gram, activity, or service involved if he deter-
mines that the tribal organization has not taken 
corrective action as prescribed by the Secretary 
to remedy the contract deficiency, except that 
the appropriate Secretary may, upon written 
notice to a tribal organization, and the tribe 
served by the tribal organization, immediately 
rescind a contract or grant, in whole or in part, 
and resume control or operation of a program, 
activity, function, or service, if the Secretary 
finds that (i) there is an immediate threat of im-
minent harm to the safety of any person, or im-
minent substantial and irreparable harm to 
trust funds, trust lands, or interests in such 
lands, and (ii) such threat arises from the failure 
of the contractor to fulfill the requirements of 
the contract. In such cases, the Secretary shall 
provide the tribal organization with a hearing 
on the record within ten days or such later date 
as the tribal organization may approve. Such 
Secretary may decline to enter into a new con-
tract or grant agreement and retain control of 
such program, activity, or service until such 
time as he is satisfied that the violations of 
rights or endangerment of health, safety, or wel-
fare which necessitated the rescission has been 
corrected. In any hearing or appeal provided for 
under this section, the Secretary shall have the 
burden of proof to establish, by clearly dem-
onstrating the validity of the grounds for re-
scinding, assuming, or reassuming the contract 
that is the subject of the hearing. Nothing in 
this section shall be construed as contravening 
the Occupational Safety and Health Act of 1970, 
as amended [29 U.S.C. 651 et seq.]. 

(Pub. L. 93–638, title I, § 109, Jan. 4, 1975, 88 Stat. 
2212; Pub. L. 100–581, title II, § 211, Nov. 1, 1988, 
102 Stat. 2941; Pub. L. 101–301, § 2(a)(10), May 24, 
1990, 104 Stat. 207; Pub. L. 103–413, title I, § 104(1), 
Oct. 25, 1994, 108 Stat. 4268.) 

REFERENCES IN TEXT 

The Occupational Safety and Health Act of 1970, re-

ferred to in text, is Pub. L. 91–596, Dec. 29, 1970, 84 Stat. 

1590, which is classified principally to chapter 15 (§ 651 

et seq.) of Title 29, Labor. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 651 of Title 29 and Tables. 

CODIFICATION 

Sections 5321 and 5322 of this title, referred to in text, 

was in the original ‘‘sections 102, 103, and 104 of this 

Act’’, and was translated as meaning sections 102 and 

103 of Pub. L. 93–638 because section 104 of Pub. L. 93–638 

was renumbered section 103 and former section 103(a) 

and (b) and the first sentence of section 103(c) of Pub. 

L. 93–638 were repealed and the remainder of section 103 

of Pub. L. 93–638 was redesignated as section 102(d) by 

Pub. L. 100–472, title II, §§ 201(b)(1), 202, Oct. 5, 1988, 102 

Stat. 2289. 

Section was formerly classified to section 450m of 

this title prior to editorial reclassification and renum-

bering as this section. 

AMENDMENTS 

1994—Pub. L. 103–413 inserted ‘‘or in the management 

of trust fund, trust lands or interests in such lands pur-

suant to such contract or grant agreement,’’ after 

‘‘pursuant to such contract or grant agreement,’’ and 

‘‘, in whole or in part,’’ after ‘‘rescind such contract or 

grant agreement’’, substituted ‘‘action as prescribed by 

the Secretary to remedy the contract deficiency, ex-

cept that the appropriate Secretary may, upon written 

notice to a tribal organization, and the tribe served by 

the tribal organization, immediately rescind a contract 

or grant, in whole or in part, and resume control or op-

eration of a program, activity, function, or service, if 

the Secretary finds that (i) there is an immediate 

threat of imminent harm to the safety of any person, 

or imminent substantial and irreparable harm to trust 

funds, trust lands, or interests in such lands, and (ii) 

such threat arises from the failure of the contractor to 

fulfill the requirements of the contract. In such cases, 

the Secretary’’ for ‘‘action as prescribed by him: Pro-

vided, That the appropriate Secretary may, upon notice 

to a tribal organization, immediately rescind a con-

tract or grant and resume control or operation of a pro-

gram, activity, or service if he finds that there is an 

immediate threat to safety and, in such cases, he’’, 

struck out second period after ‘‘the tribal organization 

may approve’’, and inserted before last sentence ‘‘In 

any hearing or appeal provided for under this section, 

the Secretary shall have the burden of proof to estab-

lish, by clearly demonstrating the validity of the 

grounds for rescinding, assuming, or reassuming the 

contract that is the subject of the hearing.’’ 

1990—Pub. L. 101–301 substituted ‘‘providing notice 

and a hearing’’ for ‘‘providing notice and hearing’’. 

1988—Pub. L. 100–581 inserted ‘‘on the record’’ after 

‘‘providing notice and hearing’’. 

Pub. L. 100–581 which directed amendment of this sec-

tion by substituting ‘‘in such cases, he shall provide 

the tribal organization with a hearing on the record 

within ten days or such later date as the tribal organi-

zation may approve.’’ for ‘‘in such cases, he shall hold 

a hearing within ten days thereof’’ was executed by 

substituting the new language for ‘‘in such cases, he 

shall hold a hearing on such action within ten days 

thereof’’ to reflect the probable intent of Congress. 

§ 5331. Contract disputes and claims 

(a) Civil actions; concurrent jurisdiction; relief 

The United States district courts shall have 
original jurisdiction over any civil action or 
claim against the appropriate Secretary arising 
under this chapter and, subject to the provisions 
of subsection (d) of this section and concurrent 
with the United States Court of Claims, over 
any civil action or claim against the Secretary 
for money damages arising under contracts au-
thorized by this chapter. In an action brought 
under this paragraph, the district courts may 
order appropriate relief including money dam-
ages, injunctive relief against any action by an 
officer of the United States or any agency there-
of contrary to this chapter or regulations pro-
mulgated thereunder, or mandamus to compel 
an officer or employee of the United States, or 
any agency thereof, to perform a duty provided 
under this chapter or regulations promulgated 
hereunder (including immediate injunctive re-
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