§5343

LIMITATION ON CONTRACT AUTHORITY

Pub. L. 99-190, §101(d) [title I], Dec. 19, 1985, 99 Stat.
1224, 1235, provided that: ‘“‘notwithstanding any law or
regulation, in allocating funds for aid to public schools
under the Act of April 16, 1934, as amended [256 U.S.C.
5342 et seq.], the Secretary shall enter into contracts
only for the provision of supplementary educational
services for Indian children’.

§5343. Use of Government property by States
and Territories

The Secretary of the Interior, in making any
contract authorized by sections 5342 to 5347 of
this title, may permit such contracting party to
utilize, for the purposes of said sections, exist-
ing school buildings, hospitals, and other facili-
ties, and all equipment therein or appertaining
thereto, including livestock and other personal
property owned by the Government, under such
terms and conditions as may be agreed upon for
their use and maintenance.

(Apr. 16, 1934, ch. 147, §2, 48 Stat. 596; June 4,
1936, ch. 490, §2, 49 Stat. 1459.)

CODIFICATION

Section was formerly classified to section 453 of this
title prior to editorial reclassification and renumbering
as this section.

AMENDMENTS

1936—Act June 4, 1936, substituted ¢, may permit
such contracting party’ for ‘“‘with any State or Terri-
tory, may permit such State or Territory’’.

§5344. Rules and regulations; minimum stand-
ards of service

The Secretary of the Interior is authorized to
perform any and all acts and to make such rules
and regulations, including minimum standards
of service, as may be necessary and proper for
the purpose of carrying the provisions of sec-
tions 5342 to 5347 of this title into effect: Pro-
vided, That such minimum standards of service
are not less than the highest maintained by the
States or Territories within which said contract
or contracts, as herein provided, are to be effec-
tive.

(Apr. 16, 1934, ch. 147, §3, 48 Stat. 596; June 4,
1936, ch. 490, §3, 49 Stat. 1459.)

CODIFICATION

Section was formerly classified to section 454 of this
title prior to editorial reclassification and renumbering
as this section.

AMENDMENTS

1936—Act June 4, 1936, substituted ‘“‘within which’ for
“with which”.

§5345. Contracts for education in public schools;
submission of education plan by contractor
as prerequisite; criteria for approval of plan
by Secretary of the Interior; participation by
non-Indian students

The Secretary of the Interior shall not enter
into any contract for the education of Indians
unless the prospective contractor has submitted
to, and has had approved by the Secretary of the
Interior, an education plan, which plan, in the
determination of the Secretary, contains edu-
cational objectives which adequately address
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the educational needs of the Indian students
who are to be beneficiaries of the contract and
assures that the contract is capable of meeting
such objectives: Provided, That where students
other than Indian students participate in such
programs, money expended under such contract
shall be prorated to cover the participation of
only the Indian students.

(Apr. 16, 1934, ch. 147, §4, as added Pub. L. 93-638,
title II, § 202, Jan. 4, 1975, 88 Stat. 2213.)

CODIFICATION
Section was formerly classified to section 455 of this

title prior to editorial reclassification and renumbering
as this section.
PRIOR PROVISIONS

A prior section 4 of act Apr. 16, 1934, ch. 147, 48 Stat.
596; June 4, 1936, ch. 490, 49 Stat. 1458, directed Sec-
retary of the Interior to report to Congress any con-
tracts made under provisions of sections 5342 to 5344 of
this title, prior to repeal by Pub. L. 86-533, §1(15), June
29, 1960, 74 Stat. 248.

§5346. Local committee of Indian parents in
school districts having school boards com-
posed of non-Indian majority

(a) Election; functions

Whenever a school district affected by a con-
tract or contracts for the education of Indians
pursuant to sections 5342 to 5347 of this title has
a local school board not composed of a majority
of Indians, the parents of the Indian children en-
rolled in the school or schools affected by such
contract or contracts shall elect a local commit-
tee from among their number. Such committee
shall fully participate in the development of,
and shall have the authority to approve or dis-
approve programs to be conducted under such
contract or contracts, and shall carry out such
other duties, and be so structured, as the Sec-
retary of the Interior shall by regulation pro-
vide: Provided, however, That, whenever a local
Indian committee or committees established
pursuant to section 7424(c)(4) of title 20 or an In-
dian advisory school board or boards established
pursuant to sections 5342 to 5347 of this title
prior to January 4, 1975, exists in such school
district, such committee or board may, in the
discretion of the affected tribal governing body
or bodies, be utilized for the purposes of this sec-
tion.

(b) Revocation of contracts

The Secretary of the Interior may, in his dis-
cretion, revoke any contract if the contractor
fails to permit a local committee to perform its
duties pursuant to subsection (a) of this section.

(Apr. 16, 1934, ch. 147, §5, as added Pub. L. 93-638,
title II, §202, Jan. 4, 1975, 88 Stat. 2213; amended
Pub. L. 103-382, title III, §393(d), Oct. 20, 1994, 108
Stat. 4027; Pub. L. 107-110, title VII, §702(e), Jan.
8, 2002, 115 Stat. 1947; Pub. L. 114-95, title IX,
§9215(a), Dec. 10, 2015, 129 Stat. 2166.)

CODIFICATION

Section was formerly classified to section 456 of this
title prior to editorial reclassification and renumbering
as this section.

PRIOR PROVISIONS

A prior section 5 of act Apr. 16, 1934, ch. 147, 48 Stat.
596, excluded Oklahoma from the application of con-
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