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(ii) the plan’s funding liability.
(C) Funding liability

The term ‘‘funding liability’’ for a plan
year means the present value of all benefits
accrued or earned under the plan as of the
beginning of the plan year, based on the as-
sumptions used by the plan pursuant to this
section, including the interest rate described
in subsection (b)(5)(A) (without regard to
subsection (b)(5)(B)).

(D) Spread gain funding method

The term ‘‘spread gain funding method”
has the meaning given such term under rules
and forms issued by the Secretary.

(E) Plan sponsor

The term ‘‘plan sponsor’’ means, with re-
spect to a CSEC plan, the association, com-
mittee, joint board of trustees, or other
similar group of representatives of the par-
ties who establish or maintain the plan.

(Added Pub. L. 113-97, title II, §202(a), Apr. 7,
2014, 128 Stat. 1122.)

REFERENCES IN TEXT

Section 412 (as in effect on the day before the enact-
ment of the Pension Protection Act of 2006), referred to
in subsecs. (b)@2)(E), (c)2)(B), (B)(A), and (H(G)(B),
means section 412 of this title as in effect on the day
before the enactment of Pub. L. 109-280, which was ap-
proved Aug. 17, 2006. Section 111(a) of Pub. L. 109-280
generally amended section 412.

Section 104 of the Pension Protection Act of 2006, re-
ferred to in subsec. (b)(6), is section 104 of Pub. L.
109-280, which is set out as a note under section 401 of
this title.

The Social Security Act, referred to in subsecs.
(e)(4)(A) and (h)(3)(C)({i), is act Aug. 14, 1935, ch. 531, 49
Stat. 620, which is classified generally to chapter 7 (§301
et seq.) of Title 42, The Public Health and Welfare.
Title II of the Act is classified generally to subchapter
IT (§401 et seq.) of chapter 7 of Title 42. For complete
classification of this Act to the Code, see section 1305
of Title 42 and Tables.

The Employee Retirement Income Security Act of
1974, referred to in subsecs. (¢c)(6)(C)({Hi)(II), (d), and
(2)(2), (4)(C), is Pub. L. 93-406, Sept. 2, 1974, 88 Stat. 829,
which is classified principally to chapter 18 (§1001 et
seq.) of Title 29, Labor. Title IV of the Act is classified
principally to subchapter III (§1301 et seq.) of chapter 18
of Title 29. Sections 4001, 4006, 4021, and 4068 of the Act
are classified to sections 1301, 1306, 1321, and 1368 of
Title 29, respectively. For complete classification of
this Act to the Code, see Short Title note set out under
section 1001 of Title 29 and Tables.

The date of the enactment of the Retirement Protec-
tion Act of 1994, referred to in subsec. (g)(2), is the date
of enactment of subtitle F of title VII of Pub. L.
103-465, which was approved Dec. 8, 1994.

EFFECTIVE DATE

Section applicable to years beginning after Dec. 31,
2013, see section 3 of Pub. L. 113-97, set out as an Effec-
tive Date of 2014 Amendment note under section 401 of
this title.

SUBPART B—BENEFIT LIMITATIONS UNDER
SINGLE-EMPLOYER PLANS

Sec.
436. Funding-based limitation on shutdown bene-
fits and other unpredictable contingent

event benefits under single-employer plans.!

180 in original. Does not conform to section catchline.

TITLE 26—INTERNAL REVENUE CODE

§436

§436. Funding-based limits on benefits and bene-
fit accruals under single-employer plans

(a) General rule

For purposes of section 401(a)(29), a defined
benefit plan which is a single-employer plan
(other than a CSEC plan) shall be treated as
meeting the requirements of this section if the
plan meets the requirements of subsections (b),
(c), (d), and (e).

(b) Funding-based limitation on shutdown bene-
fits and other unpredictable contingent
event benefits under single-employer plans

(1) In general

If a participant of a defined benefit plan
which is a single-employer plan is entitled to
an unpredictable contingent event benefit pay-
able with respect to any event occurring dur-
ing any plan year, the plan shall provide that
such benefit may not be provided if the ad-
justed funding target attainment percentage
for such plan year—

(A) is less than 60 percent, or

(B) would be less than 60 percent taking
into account such occurrence.

(2) Exemption

Paragraph (1) shall cease to apply with re-
spect to any plan year, effective as of the first
day of the plan year, upon payment by the
plan sponsor of a contribution (in addition to
any minimum required contribution under
section 430) equal to—

(A) in the case of paragraph (1)(A), the
amount of the increase in the funding target
of the plan (under section 430) for the plan
year attributable to the occurrence referred
to in paragraph (1), and

(B) in the case of paragraph (1)(B), the
amount sufficient to result in an adjusted
funding target attainment percentage of 60
percent.

(3) Unpredictable contingent event benefit

For purposes of this subsection, the term
“unpredictable contingent event benefit”
means any benefit payable solely by reason
of—

(A) a plant shutdown (or similar event, as
determined by the Secretary), or

(B) an event other than the attainment of
any age, performance of any service, receipt
or derivation of any compensation, or occur-
rence of death or disability.

(c) Limitations on plan amendments increasing
liability for benefits
(1) In general

No amendment to a defined benefit plan
which is a single-employer plan which has the
effect of increasing liabilities of the plan by
reason of increases in benefits, establishment
of new benefits, changing the rate of benefit
accrual, or changing the rate at which benefits
become nonforfeitable may take effect during
any plan year if the adjusted funding target
attainment percentage for such plan year is—

(A) less than 80 percent, or
(B) would be less than 80 percent taking
into account such amendment.
(2) Exemption

Paragraph (1) shall cease to apply with re-
spect to any plan year, effective as of the first
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